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TO:! ALL COUNTY CLERKS/REGISTRARS OF VOTERS/PROPONENT
(07128)
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KATHERINE MONTGOME
Elections Analyst

SUBJECT: INITIATIVE #1266

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

WEALTH TAX.
CONSTITUTIONAL AMENDMENT AND STATUTE.

The proponent of the above-named measure is:

Paul McCauley
1640 5™ Street, #214
Santa Monica, CA 90401

E-mail: pmcca28169@aol.com

(310) 230-5418
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#1266

WEALTH TAX.
CONSTITUTIONAL AMENDMENT AND STATUTE.

CIRCULATING AND FILING SCHEDULE

Minimum number of signatures required: ............cccocoi i 694,354
California Constitition, Article i, Section 8(b)

Official Summary Date: ... Friday, 08/31/07

Petitions Sections:

a.

First day Proponent can circulate Sections for
signatures (Elec. Code § 336) ... Friday, 08/31/07

Last day Proponent can circutate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(a)) ...oovvovvviiieiiis e Monday, 01/28/08

Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b))................Thursday, 02/07/08

(If the Proponent files the petition with the county on a date prior to
01/28/08, the county has eight working days from the filing of the petition
to determine the fotal number of signatures affixed to the petition and to
transmit the total fo the Secretary of State) (Elec. Code § 9030(b)).

Secretary of State determines whether the total number

of signatures filed with ail county clerks/registrars of

voters meets the minimum number of required signatures

and notifies the counties ... Saturday, 02/16/08*

Last day for county fo determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(dNE)) .o Tuesday, 04/01/08

"Date varies based on the date of county receipt.



INITIATIVE #1266
Circulating and Filing Schedule continued:

(if the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 02/16/08, the
last day is no later than the thirtieth working day after the county’s receipt
of notification). (Elec. Code § 9030(d)(e)).

f.If the signature count is more than 763,790 or less than
659,637 then the Secretary of State cerifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 659,637 and 763,790 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (Elec. Code §§ 9030(f)(g), 9031(a)) .........ccoovvnnn. Friday, 04/11/08"

g. Last day for county to determine actuai number of all qualified
voters who signed the petition, and o transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031(b){(C)). oiiv i Friday, 05/23/08

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
04/11/08, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elec. Code § 9031(b)(c).)

h. Secretary of State certifies whether the petition has been

signed by the number of gualified voters required to declare
the petition sufficient (Elec. Code §§ 9031(d), 9033).......... Tuesday, 05/27/08*

*Daie varies based on the date of county receipt.



IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used fo create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621,
63 Ops.Cal. Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 8008,
9008, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this litle wilt assist elections officials in referencing the proper file.

When a petition 1s presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.
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EDMUND G. BROWN JR. State of California
Attorney General DEPARTMENT OF JUSTICE

13001 STREET, SUITE 125

P.O. BOX 944255

SACRAMENTO, CA 94244-2550
Public: (9106) 445-9555
Telephone: (916) 445-196§
Facsimile: {(916) 324-8835
E-Mail: Toni.Melton@doj.ca.gov

) FILED
August 3], 2007 In the office of the Secretary of State
of the Staie of Caliornia
Debra Bowen
Secretary of Stale
1500 - 11" Street, 5* Floor
Sacramento, CA 95814

AUG 312007

RE: Title and Summary for Initiative No. 07-0029
TITLE: WEALTH TAX. CONSTITUTIONAL AMENDMENT AND STATUTE.

Dear Ms. Bowen:

Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please
find a copy of the Title and Summary i1ssued {or Initiative Number 07-0029 and text of the proposed
measure.

Should you have any questions regarding the above, please do not hesitate to contact me.
Sincerely,
Towl lethw .
TONI MELTON
Initiative Secretary

For ~ EDMUND G. BROWN IR.
Attorney General

Enclosures

Proponcent's puhlic information:
Paul McCauley, CPA

1640 5" Street, #214

Santa Monica, CA 90401-3309
Telephone: 310 230 5418
Facsimile: 3104581026

Email: pmeca28169@aol.com
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Date: August 31, 2007
hitiative No. 07-0029

‘T'he Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

WEALTH TAX. CONSTITUTIONAL AMENDMENT AND STATUTE. Imposcs one-time
45% tax on value of property exceeding $40 million of a California resident or held in California
by nonresident. Imposes one-time tax (belween 26.5% - 44.3%) on property exceeding $5
million when resident dies or leaves Califormia, Imposes additional 17.5% tax on total incomes
ol taxpayers with income greater than $150,000 if single, $250,000 if married, increasing to 35%
if incomes exceed $350,000 if single, $500,000 if married. Creates tax credits. Requires State to
acquire majority shares of specificd corporations to influencc cnvironmental practices. Exempts
new revenues from education funding requirements. Summary of cstimate by Legislative
Analyst and Director of Finance of fiscal impact on state and local government: One-time
increasc i state revenues potentially in the Jow hundreds of billions of dollars from imposition
of a wealth tax, and ongoing increase in statc revenues potentially in the billions of dollars from
imposition of the tax on certain people dying or fcaving the state. This revenue would be
allocated to accomplish various goals related to environmental protection. Potential annual net
increase in PIT revenues in the tens of billions of dollars annually. The first $7.5 bitlion annually
would be allocated to the state General Fund with additional revenue allocated for environmental
protection, Unknown state und local revenue reductions- potentially in the tens of billions of

dollars annually due to changes in taxpayer behavior. (Initiative 07-0029.)



07-00289
PAUL McCAULEY, C.P.A. TEL (310) 230-3418

1640 STH STREET, #214 Fax (310) 458-1026
SanTa MonIca, CA 90401-3509 E-MAIL:PMCCa28 1 69@AOL.COM

Tuly 10, 2007

«ECEIVE)

Office of the Atlorney General JUL 1 2 2007

Ms. Toni Melion, Initiative Coordinator

1300 I Street, Suite 125 INITIATIVE COORDINATOR
P.O. Box 944255 ATTORNEY GENERAL'S OFFICE

Sacramento, CA 94244-2550

Dear Ms. Melton:

I request a Title and Summary for the enclosed proposed Constitutional
Amendment/Statutory Initiative, 7he McCauley-Rooker Wealth Tax and Oceans
Preservation Act.

Also enclosed is the required proponent affidavit signed by the proponent of the
measwe pursuant to California Elections Code Section 9608 and the proponent’s
residential address.

I have enclosed, also, my own estimate of the {iscal impact of the measure.

Would you please direct all conespondence and communications regarding the
mniiative to:

Paul McCauley, CPA
1640 5™ Street #214
Santa Monica, CA 90401-3343

(310) 230-5418 (Telephone)  (310) 458-1026 FAX  pmeca28169@aol.com

T am personally hearing-impaired and much prefer E-mail communications
Fnclosed is a check for $200.

I thank you for your time and skills.

VWYU]Y YOUrs,
Paul McC‘a%wm


http:169@'lql.com

07-0028

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

SECTION 1. This measure shall be known and may be cited as “The McCauley-Rooker Wealth
Tax and Oceans Preservation Act.”

SECTION 2. The people of the State of California find and declare all of the following:

(2) The concentration of privale wealth in the hands of the few is inconsistent with the tenets
of a democratic society.

(b) Staggering sums of wealth have come to be concentrated in the hands of a tiny
percentage of the population coinciding with growing poverty (or tens of millions of
persons, declining living standards and worsening economic security for tens of millions
more.

(¢) There has been, in recent decades, a massive shift in wealth and income from the poor
and middle class to the rich and wealthy. The process by which the targets of this
initiative acquired their wealth in the first instance was the most radical transfer of wealth
in American history, and this measure is a modest attempt to redress the increasingly
dangerous imbalances that this concentration of social power has created.

(d) Coincident with massive wealth transfers has been the ongoing destruction of the global
environment, including the destruction of fisheries, oceans, glaciers, sea life, forests and
the global ecosystem.

(e) This act proposes to restore a measure of balance in wealth between persons living in
California and to salvage the global ecosystem from ongoing destruction.

SECTION 2. Scction 8 is added 1o Article X111 A of the California Constitution, to read:

SEC. 8 (a) The tax imposed under Sections 13302 and 17065.9 of the Revenue and
Taxation Code are not ad valorem property taxes for purposes of subdivision (a) of Section | and
Section 3.

(b) Revenues derived from the taxes imposed under Sections 13302, 17041()) and
17065.9 of the Revenue and Taxation Code are not “proceeds of taxes™ or “General
Fund revenues” subject to Sections § and 8.5 of Article X VI,

(c) Revenues derived from the taxes imposed under Sections 13302, 17041(j) and
17065.9 of the Revenue and Taxation Code are not “proceeds of taxes” subject to
Article XIIT B.

SECTTON 4. Part § (commencing with Section 13301) of Division 2 of the Revenue and Tuxation
Code is repealed.



SECTION 3. Part 8 (commencing with Section 13301) is added to Division 2 of the Revenue and
Taxation Code, to read:

PART 8. WEALTH TAX
13301. For purposes of this part, the following terms have the following meanings:

(a) “Board” means the Franchise Tax Board, except where otherwise indicated.
(b) “Fund” means the Global Warming Fund established by Section 13304.

13302. (2) Chapter 11 and Chapter 14 of Subtitle B of the Internal Revenue Code, relating to the
estate tax, as amended on December 1, 2004, shall apply, except as otherwise provided in this part.

(b) Chapter 11 and Chapter 14 of Subtitle B of the Internal Revenue Code are modified
as fol.ows:

(1) The term “taxpayer” shal] be substituted for the terms “exccutor,” “decedent,” or any
combination of those terms in each place they appear.

(2) The term “Janvary 1, 2008 shall be subslituted for the terms “time of death,” dale of
death,” or any similar terms in each place they appear. If a court of competent
jurisdiction finds that the date January 1, 2008 may not be constitutionally applied,
then the date January 1, 2009 shall be substizuiied therefor.

(3) Subdivision (a) of Section 2001 is modified by substituting the phrase “the taxable
estate of each individual™ for the phrase “transfer of the taxable estate of every
decedent who is a citizen or resident of the United States.” For purposes of this
paragraph, both of the following apply:

(A)Tor an individual who is a resident of the state on the operative date of this
section, “taxable estate” means the individual’s taxable estate on Junvary 1, 2008,
as determined under the Internal Revenue Code and as modificd by this pan, asif
that individual werc a decedent on January 1, 2008.

(B) For an individual who is a nonresident on the operative date of this scction,
“taxable estate™ means the individual’s taxable estate on the operative date of this
scetion, as determined under the Internal Revenue Code and as modificd by this
part, as i that individual were a decedent on the operative date of this scelion. For
purposes of this subparagraph, “taxable estate” docs not include any property that
may not constitutionally be included in the taxpayer's taxable estate,

For an individual who is a nonresident, “taxable estate™ shall be apportioned
between all property located within California and all property located outside
California and the tax pursuant (o this part computed according to such
apportionment,



I'or an individual who is @ nonresident on the operative date of this scction, at the
option of that individual alone, the term “taxable estate” shall mean the fair
market value of all property located within California - its full cash value, not
reduced by any discounts or sclling expenses, mortgages or encumbrances of any
kind - and the individual may elect to pay a 20% tax on that taxable estate in licu
of the tax otherwise imposed by this section. The tax shall be paid on the dates
and in the manner as prescribed for residents pursuant to Section 13303,

(C) Under no circumstances shall the rate of tax applied (o the taxable cstate be less
than 45%, except for individuals exercising the option pursuant to Section

13302(b)(3)(B).

(4) Subdivision (¢) of Section 2010 does not apply and the applicable credit amount
against the tax imposed under this part is twenty million dollars ($20,000,000).

(5) Section 2033 1s modified by adding the [otlowing sentence thereto: “Neither minority
mterest discounts, nor lack-of-control discounts nor lack of marketability discounts
shall diminish the value of any item included in the gross estate.”

(6) Sections 2055, 2056, 2057, and 2058 do not apply.
(7) Sections 2201 to 2210, inclusive, do not apply.

(8) The tax delermined pursuant {o (his part shall not be considered Lo be a liability of the
estale of the taxpayer and so shall not reduce the taxable estate. Further, income (axes
resulting from the sale of any asset to pay the tax imposed pursuant to this part shall
not be considered a liability of the cstate of the taxpayer and so shall not reduce the
taxable estate.

(9) TInternal Revenue Code Section 1014 shall not apply in determining the adjusted
basis of any asset as a result of the imposition of the tax provided by this part.

(10} Section 2032 shalt apply except that the term “12 months™ shall be substituted for the
term “6 months” wherever the term “6 months” appears therein.

13303. (a) On or before Janvary 1, 2009 the Board shall develop a return form for the payment of
the tax imposed under this part.

(b) A taxpayer shall file a return for the tax ymposed under this part on or before
September 30. 2009, and the tax shall be paid according with the following schedule:



(1) A waxpayer shall pay one-half of the amount due on or before Szptember 30,
2009.

(2) A tanpayer shall pay the balance due on or before September 30, 2010.

(¢) A taxpayer imay, on or before September 30, 2009, apply to the Board to request an
extension of (tme of not more than six months to {ile the retum required by subdivision (a) if the
taxpayer remits, at the time of applying for the extension, an amount equal to one-half the
estimaled tax that will be due from that taxpayer under Section 13302, The Board shall grant the
extension if the taxpayer demonstrates reasonable cavse {or the extension.

13304. (a) The Global Warming Fund is hereby created in the State Treasury to receive all
revenues, net of refunds, derved from the tax imposed under this part.

(b) Moneys in the fund shall be used only {or the followrng purposes, in the manner
provided by law:

(1) To purchase a majority (50% plus | share) of the outstanding voting common
and/or preferred stock of Exxon Mobil Corporation.

(2) To purchase a majority (50% plus | share) of the outstanding voting common
and/or preferred stock of Chevron Corporation. '

(3) To purchase a majority (80%) of the outstanding voting common and/or preferred
stock of General Motors Corporation.

(4) To purchase a majority (80%) of the outstanding voling common and/or prelerred
stock of Ford Motor Company.

(a) ln the event any of the companies, Exxon Mobil Corporation, Chevron
Comoration, General Motors Corporation or Ford Motor Company attcmpts
to {rustrate the acquisition of voling control by any means, the directors of
the fund shall take such steps as are necessary Lo accomplish voting control
of the enlities.

(5) To drain and restore the FHetch Hetchy Valley to its natural condition circa the
beginning of the 20" century, as best as possible.

(6) Surplus funds shall be used Lo repair environmental damage due 1o the global
warming phenomenon or due o any other cause, at the Directors’ discretion, Surplus
funds may also be used for infrasiructure repairs and 1improvements, when such
repairs and improvements are undertaken for purposes consistent with the purposes of
the I'und as set forth in subsection (d)(1). Surplus funds may also be used for the
development of alternative fuels - alternative o fossil fuels - and the energy prid. The
term “surplus funds” as used herein means funds remaintng afier the acquisitions sef
forth in Sections 13304(b)(1) through 13304(b)(4), inclusive, and the restoration
project in Section 13304(b)(S) have been accomplished or reasonably reserved.



(7) Consistent with the purposes of the Fund, the Directors of the Fund are authorized
to divest any of the corporate entities of subsidiaries, divisions and/or assets by
selling the subsidiaries, divisions and/or assets on ferms acceptable to the Directors,
as provided by law. The Directors may also bring about a merger of any of the
acquired corporate entities with any of the other acquired corporate entities, as the
law permits. Beginning twenty-five years after the date of acquisition of the corporate
entities, the Directors may sell any or all of the corporate entitics to raise funds to
carry out the purposes of the und.

(c) Income of the fund shall be used first to meet expenses of the fund and then {or
the purposes set forth under subsection (b) above.

(d) The California Coastal Conservancy shall administer the Global Warming Iund until
such time as a voter initiative establishes a permanent Board of Directors to serve in its place.
The Conservancy/Board ol Dircctors shatl be governed by the following general principles:

(1)The purposes of acquiring a majorily interest in the oulstanding voting common
stock of Exxon Mobil, Chevron, General Motors Corporation and Ford Motor
Company is to accornplish the following public purposes:

(2) To assure California residents and businesses with supplies of energy to
meet their several needs.

(b) To stabilize prices at which California residents and businesses purchase
encrgy.

(c) To assure the devotion ol sufficient resources of the acquired entities to
the research for and development of alternative fuels to replace fossil fucls
and fuels that otherwise contribute to the phenomenon of global warming.

(d) To assure that the acquired entities have no part in offshore oil drilling off
California’s coast, Oregon’s coast, Washington’s coast, the coasts of
Canada, Alaska and in the Arctic National Wildlife Refuge.

(¢) To preserve and (o rehabilitate the global clinmate, the global ccosystem,
the oceans and the sca life within the oceans.

[3305. Notwithstanding any other provision of law, the penalties set forth in Part 10
(commencing with Section 17001}, including any amendments thercto, apply to this part, as
follows:

(a) Penalties for failing w file a timely return also apply for failing to file a timely
return as required by Section 13303,

(b) Penalties for failing to timely pay the tax also apply for Guling to timely pay
the tax imposed under Section 13302.

(¢y Penalties for filing a false or misleading return apply for liling o Talse or
mislcading return under Scction 13303,



13306, The board may promulgate regulations to implement this pai.

SECTION 6. Section 17041 of the Revenue and Taxation Code is amended (o read:

17041. (a) There shall be imposed for each taxable year upon the entire taxable income of
every resident of this state who 1s not a part-year resident, except the head of a houschold as
defined.in Scction 17042, taxces in the following amounts and at the {ollowing rates upon the
amount of taxable income compurted for the taxable year as if the resident were a resident for the
entire taxable year and for all prior taxable years for any carryover items, deferred income,
suspended losses, or suspended deductions:

I Lhe taxable income s The tax is:
Not over $3,650......oo v 1% of the vaxable income

Over §3,650 bul not

over 38,650 ... ... $36.50 plus 2% of the excess
over $3,650
Over $8,650 but not
over §13,650.........ccoiven 0 W 81306.50 plus 4% of the excess
over $8,630
Over §$13,650 but not
over $18,950................. ........ $330.50 plus 6% of the excess
over $13,650
Over $18,950 but not
over $23,950. ... oo 5654 50 plus 8% of the excess
over $18,950
Over$23.950.... . oo $1,054.50 plus 9.3% of the excess
over $23,950

(b) (1) There shall be imposed for cach taxable year upon the taxable income of every
nonresident or part-year resident, except the head of a household as defined in Scction 17042, a
tax as calculated in paragraph (2).

(2) The tax imposed under paragraph (1) shall be calcutated by multiplying the
“taxable income of a nonresident or part-year resident,” as defined 1n subdivision (1),
by a rate (expressed as a percentage) cqual Lo the tax computed under subdivision ()
on the entire taxable income of the nonresident or part-year resident as if the
nonresident or part-year resident were a resident of this state for the taxeble year und
as if the nonregicent or part-year resident were a resident of this state for all prior
taxable years for any carryover items, deferred incomme, suspended losses, or
suspended deductions, divided by the amount of that income.

(c) There shall be imposcd for cach tayable year upon the entire taxable income of every
resident of this state who s not a part-ycar resident for that taxable vear, when the resident is the
head of i household, as defined in Secvon 17042, taxes in the following amounts and at the
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following rates upon the amount of taxable income computed for the taxable year as if the resident
were a resident of the state for the entire taxable year and for all prior taxable years for carryover
items, deferred income, suspended losses, or suspended deductions:

If the taxable income is: The lax is:
Not over §7300............. e 1% ol the uable income

Over $7,300 but not
over $12,300.. ... . oo 873 plus 2% of the excess
over $7,300

Over $17,300 but not
over $22.300....... oo 8273 plus 4% of the excess
over 17,300

Over $22,300 but not
aver $27,600. ... e 3473 plus 6% of the ercess
over $22,300

Over $27,600 but not
over $32,600...........ocoviinee. L8791 plus 8% of the excess
over $27.600

Over $32,600 ... . oo L8091 plus 9.3% of the excess
over $32,600

(d) (1) There shall be imposed for each taxable year upon the taxable income of every
nonresident or part-year resident when the nonresident or part-year resident is the head of a
household, as defined in Section 17042, a (ax as calculated in paragraph (2).

(2) The tax imposed under paragraph (1) shall be calculated by

multiplying the “laxable income of a nonresident or part-year resident,” as defined in

subdivision (i), by a rate (expressed as a percentage) equal to the tax computed under

subdivision (c) on the entire taxable income of the nonresident or part-year resident as if the
nonresident or part-year resident were a resident of this state for the taxable year and as if the
nonresident or part-year resident were a resident of this state for all prior taxable years {or
any carryover items, deferred income, suspended lusses, or suspended deductions, divided by
the amount of that income.

(¢) There shall be imposed for cach laxable year upon the taxable income of every cstate,
trust, or common trust fund taxes cqual to the amount computed under subdivision (a) for an
individual having the same amount of taxable income.

(f) The A tax imposed by this part is not a surtax.

(g) (1) Scction 1(g) of the Internal Revenue Code, relating to certain uncamed income of
minor children taxed as if the parent’s income, shall apply, except as otherwise provided.
(2) Section 1(g) (7) (B) (i) (1) of the Internal Revenue Code, relating to income included
on i parent’s return, is modified. for purposes of this part, by substituting “1 percent” for 15
percent.”



(h) For each taxable year beginning on or after January 1, 1988, the Franchise Tax Board
shall recompute the income tax brackels prescribed in subdivisions (a) and (c). That
computation shall be made as follows:

(1) The California Department of Industrial Relations shall transmit annually to the Franchise
Tax Board the percentage change in the California Consumer Price Index for all items from
June of the prior calendar year (o June of the current calendar year, no later than August 1 of
the current calendar year.

(2) The Franchise Tax Board shall do both of the following:

(A) Compute an inflation adjustment factor by adding 100 percent to the percentage
figure that is furnished pursuant to paragraph (1) and dividing the result by 100.

(B) Multiply the preceding taxable year income tax brackets by the inflation adjustment
{actor determined in subparagraph (A) and round of[ the resulting products to the nearest
dollar (31).

(i) (1) For purposes of this part, the term “(axable income of 2 nonresident or part-year
resident” includes each of the following:

(A) For any part of the taxable year during which the taxpayer was a resident of this state (as
defined by Section 17014), all items of gross income and ali deductions, regardless of source.
(B) For any part of the taxable year during which the taxpayer was not a resident of this state,
gross income and deductions derived from sources within this state, determined in
accordance with Article 9 of Chapter 3 (commencing with Section 17301) and Chapter 11
(commencing with Section 17951).

(2) For purposes of compuling “taxable income of a nonresident or parl-year resident” under
paragraph (1), the amount of any net operating loss sustained in any laxable year during any
part of which the laxpayer was not a resident of this state shall be limited to the sum of the
following:

(A) The amount of the loss attributable to the part of the iaxable year in which the waxpaycr
was a resident,

(B) The amount of the foss which, during the part of the taxable year the taxpayer is not a
resident, is attributable to California source income and deductions allowable in arriving at
taxable income of a nonresident or part-ycar resident.

(3) For purposes of computing “taxable income of a nonresident or part-year resident” under
paragraph (1), any cairyover items, deferred incoine, suspended losses, or suspended deductions
shall only be includable or allowable 10 the extent that the carryover item, deferred income,
suspended loss, or suspended deduction wayg derived [rom sources within this state. calculated as if



the nonresident or part-year resident, {or the portion of the year he or she was a nonresident, had
heen « resident for all prior years.

() (1) Foreach taxable year beeinning on and after Januarv 1. 2008, there shall be imposed
on every taxpayer who is a resident of this state for any portion of (he taxable vear. in
addition to all other taxes provided for in this scction, 4 tax in the amount of 17.5 percent
of the taxpayer’s taxable income for taxpavers whose adiusted gross income exceeds two
hundred {iftv thousand dollars ($250.000) in the case of married taxpayers filing join{ tax
returns, or one hundred fifty thousand dollars ($150.000) 1n the case of single taxpayers

wil] each be liable for the additional tax imposed under this subdivision if the combined
adjusted gross income of both spouses cxceeds two hundred fifty thousand dollars
($250,000). For purposes of this subdivision, the fair markel value of incentive stock
oplions granted to the taxpayer during the year for services rendered or to be rendered in
the future shall be included in the measure of adjusted gross income and shall be included’
in the taxable income of the taxpaver. For purposes of this subdivision, the net taxable
income of a personal service comporation shall be included in the taxable income of its

owner(s).

(k) (2) For each (axable vear beginning on and after January 1, 2008, there shall be imposed
on every taxpayer who 1s a resident of this state for any portion of the taxable vear, in
addition to all other taxes provided f{or in this section, including subsection {i)(1) above,
an additional tax in the amount of 17.35 percent of the taxpayer’s taxable income for
taxpayers whose adjusted gross income exceeds five hundred thousand dollars
($500.000) in the case of married taxpayers filing joint tax returns, or three hundred {ifty
thousand dollars ($350.000) in the case of single taxpayers and taxpayers filing as head

additional tax imposed under this subdivision if the combined adjusted gross income of
both spouses exceeds five hundred thousand dollars ($500,000). A taxpaver’s net long-
term gains on the sale, exchange or other disposition of capital assets. pursuan{ to Internal
Revenue Code Section 1221, and assets described in Internal Revenue Code Section
1231, for assets that are held for more than five years. are not subject o this subdivision.
For purposes of this subdivision, the fair market value of incentive stock options granted
to the taxpayer during the year for services rendered or (o be rendered in the future shall
be included in the measure of adjusted gross income and shatl be included in the taxable
income of the taxpaver. For purposes of this subdivision, the nef taxable income of a
personal service corporation shal be included in the taxable income of its owner(s).

SECTION 7. Section 170653 15 added to the Revenue and Tanation Code, to read:



17065.3 (a) For each taxable year beginning on or after January 1, 2008, there shall be allowed as
a credit against the “net tax,” as defined in Section 17039, for a qualified person an amount equal to
the teacher credit amount.

(b) I'or purposes of this section, the following terms have the following meanings:

(1) “Qualified person™ means a person who teaches in a public or private
postsecondary institution in the state or a public or private kindergarten,
elementary, secondary, or vocational-technical school in the state.

(2) “Teucher credit amount™ means an amount cqual to 30 percent of the Lotal
remuneration received by (he qualified person during the taxable year for
providing teaching services, not to exceed 30 percent of the wages subject to tax
under the Federal Insurance Contributions Act (26 U.S.C. Sec. 3101 and
following).

(¢) In the case of 1 qualificd person whose credit under this section exceeds the person's
liability compuled under this part, the excess shall be credited against other amounts due,
if any, from the person and the balance, if any, shall be refunded to the person.

(d) Notwithstanding Section 13340 of the Government Code, moneys in the Gencral Fund
are hereby appropriated, without regard to fiscal years, to the Controller to make the
refund payments required by subdivision (¢).

SECTION 8. Section 17065.4 1s added to the Revenue and Taxauon Code, 1o read:

17065.4 (a) For cach taxable year beginning on or after January !, 2008, there shall be allowed as
a credit against the “net (ax,” as deflined in Section 17039, an amount cqual to the higher education
costs credit amount.

() Jor purposes of this section, the following terms have the following meanings:

(1) “Higher education costs credit amount” means an amount equal to 85 percent of
the applicable costs paid or incurred by the taxpayer during the taxable year.

(2)(A) “Applicable costs™ means the tuition and fees paid or incurred by the taxpaycer
during the taxable year for any person, including the taxpayer and any other person regardless of
the person’s relationship to the taxpayer, at a Cahiformia campus of the University of California, a
community college, or other public university or public college.

(B) Notwithstanding subparagraph (A), “applicable costs™ do not include any of
the following:



(1) Tuition or fees for which the taxpayer received reimbursement by a grant,
scholarship, {ellowship, gift, or a similar form of reimbursement.

(i1) Tuition or fees paid or incurred during the taxable year that exceed the
following amounts:

(I) For undergraduate studies at a campus of the University of Califomnia, eight
thousand dollars ($8,000).

(1) IFor studies at graduale and professional schools al a campus of the University
of California, eighteen thousand dollars (§18,000).

(IIT) For studies at a community college, one thousand dollars (§1,000).

(IV) For studies al a public university or public coflege not described in subclauses
(1) to (II1), inclusive, four thousand dollars ($4,000).

(c) In the case of a laxpayer whose credit under this section excceds the
taxpayer’s tax liability computed under this part, the excess shall be credited against
other amouats due, if any, fromn the taxpayer and the balance, if any, shall be refunded
{o the taxpayer. The credit provided by this section is available to any lawful resident
of the United States.

(d) Notwithstanding Section 13340 of the Government Code, moneys in the
General Fund are hereby appropriated, without regard to fiscal years, to the
Controller to make the refund payments required by subdjvision (c).

(¢) Notwithstanding any other law, in licu of the tax credit authorized by this
scction, the Legislature may appropriate funds annually which provide comparable
benefits to cligible persons. In any year in which the Legislature fails to appropriate
funds comparable to the benefits provided by this section, (his section remains or
beeomes operative for cligibie persons.

SECTION 9. Section 17065.5 1s added Lo the Revenue and Taxation Code, to read:

17065.5. (2) Except as otherwise provided n paragraph (2) of subdivision (¢), for each taxable
year beginning on or after Japuary 1, 2008, there shall be allowed as # credit against the “net tax,” as
defined in Section 17039, duc on the final retum filed for a deceased person whose body part was
donated and accepted for transplantation purposes in an wmount determined under subdivision (b),
not to exceed Nve thousand dollacs (335,000),

() The amount of the credit under subdivision (a) shall be cqual to the Tollowing
appicable zmounts:



(1) If the deceased person donated a hean, Kidney, liver, lung, pancreas, or other vital body
organ that was accepted for transplant, five thousand dollars (33,000).

(2) If the deceased person donated a body part that 1s not deseribed m paragraph (1) and
that body part was accepted for transplant, five hundred dollars (§500).

(¢) (1) Except as provided otherwise in paragraph (2), in the case of a taxpayer whose credit under
this section exceeds the taxpayer's tax liability computed under this part, the excess shall be
credited against other amounts due, 1f any, {rom the taxpayer and the balance, i1f any, shal] be
refunded to the taxpayer.

(2) The legal representative of a decedent who donated a heart, kidney, liver, lung, pancreas, or
other vital body organ that was accepted {ot transplan( may, 1n liew of the credit allowed to that
deceascd person under subdivision (a), apply 1o the Controller for the immediate payment of five
thousand ($5,000). The Controller shall, no more than 72 hours after receiving the application, pay
the legal representative that amnount if he or she demonstrates that the funds are nceded for the
donor’s funeral or medical cxpenses.

(d) Notwithstanding Section 13340 of the Government Code, mouneys in the General Fund are
hereby appropriated, without regard to fiscal years, 10 the Controller to make the refund payments
required by subdivision (c).

SECTION 10. Section 17065.6 ts added to the Revenue and Taxation Code, to read:

[7065.6 (a) For each taxable year beginning on or after January 1, 2009, there shall be allowed as
a credit against the “net tax,” as deflined in Section 17039, an amount equal 1o the health care costs
credit amount Lo a taxpayer who is a legal resident of the state.

(b) Tor purposcs of this section, the following terms have the {ollowing meanings:

(1) “Health care costs credit amount’” means an amount equal to 85 percent of the
amount paid by the taxpayer during the taxable year for health insurance or a health care service plan
for the taxpayer, members of the taxpayer’s houschold and the taxpayer's dependents. The “amount
paid by the taxpayer” upon which the credit is delermined shall not exceed eight thousand dollars
($8,000).

(2) “Health insurance” und “health service plan” do not include Medicare, Medi-Cal, or
Medicaid.
(¢) Only one taxpayer per houschold is allowed the credit authorized by this section.

(d) In the case of a taxpayer whose credit under this section exceeds the laxpayer’s lax
Jtability computed under this part, the excess shall be credited against other amounts due, if any,
from the taxpayer and the balance, 1 any, shall be refunded to the taxpaver.



(e) Notwithstanding Section 13340 of the Government Code, moneys in the General
Fund are hereby appropnated, without regard to fiscal years, to the Controller to make the refund
pavments required by subdivision (d).

() Notwithstanding any other law, in lieu of the tax credit anthorized by this section, the
Legislature may enact 4 statute Lo establish a policy or policies of health insurance or a health
care service plan that provides a basic package of benefits and (o require eligible taxpayers to
accept a voucher with which to purchase the policy or policies.

SECTION 11. Section 17065.7 1s added to the Revenue and Taxation Code, (0 read:

17065.7 (a) For each taxable year beginning on or after January 1, 2009, there shall be ailowed as a
credit against the “net tax,” as defined in Section 17039, an amount equal to the Medicare costs
credit amount to @ taxpayer who is a lawful resident of the state.

(b) For purposes of this section, “Medicare costs credit amount” means the sum of the
following applicable amounts:

(1) An amount equal to 85 percent of the amount paid or incurred by the taxpayer during
the taxable year for premiums under Medicare Parts A, 3 and D.

(2) Ap amount cqual to 50 percent of the amount paid or incurred by the taxpayer during the
taxable year for a medigap policy. The amount described in this paragraph shall not exceed two
thousand five hundred dollars ($4,500).

(¢) In the case of a taxpayer whose credit under this section exceeds the laxpaycer’s tax
lability computed under this part, the excess shall be credited against other amounts due, if any,
from the taxpayer and the balance, if any, shall be refunded to the taxpayer.

(d) Notwithstanding Scction 13340 of the Government Code, moneys in the General J'und
are hereby appropriated, without regard to fiscal years, to the Controtier to make the refund
payments required by subdivision (¢).

(¢) Notwithstanding any other faw, in lieu of the tax credit authorized by this scetion, the
Legislature may enact a statule (o establish a policy or policies of health insurance or a health care
service plan that provides a basie package of benefits and to require cligible taxpayers to accept a
voucher with which to purchase the policy or policies.

SECTION 12, Section 17005.8 15 added to the Revenue and Taxation Code, 1o read:
17065.8. (a) For each taxable year beginning on or after Januvary 1. 2008, there shall be allowed as

a credit against the “net tax.” as defined in Section 17039, an amount cqual to the property rax credit
amount 1o a taxpaver who is a legal resident of the state.



(b) For the purpose of this section, all of the following apply:

(1) “Ad valorem property taxes” means the laxes described in Section 1 of Article XI1I A
of the California Constitution.

(2) “Property tax credit amount”™ means the amount by which the ad valorem property
taxes paid by the taxpayer on his or her principal residence durning the taxable year exceeds | percent
of the taxpayer’s adjusted gross income. The amount described in this paragraph shall not exceed
five thousand dollars ($5,000).

(3) “Resident” does not include a part-year resident.

(4) Notwithstanding any other law, maried taxpayers shall be atlowed the credit
authorized by this scetion only if the couple files a joint return {or the taxable year for which the
credit is claimed.

(c) In the case of a taxpayer whose credit under (his section exceeds the taxpayer's tax
liability computed under this part, the excess shall be credited against other amounts due, 1f any,
from the taxpayer and the balance, if any, shall be refunded to the laxpayer.

(d) Notwithstanding Section 13340 of the Government Code, moneys in the General Fund
are hereby appropriated, without regard to f{iscal years, 1o the Controller to make the refund
payments required by subdivision (¢).

SECTION 13. Section 23780 1s added to the Revenue and Taxation Code, to read:
23780. (a) For cach taxable year beginning on or after January i, 2008, and before January 1,
2028, there shall be allowed as a credit against the “tax,” as defined in Section 23036, an amount

described 1y subdivision (b) for an organization described in subdivision (b).

(b) The credit amount allowed under subdivision (a) shall be in the following amounts for
the following organizations:

(1) The Center for the Jmprovement of Child Caring (23-7385759), 11331 Ventura
Boulevard, Suite 103, Studio City, Calilornia 91604-3147 — {ive million dollars ($35,000,000).

(2) The Nature Network, Inc. (95-4218169), 3145 Coolidge Avenue, Los Angeles,
California 90066 - five million dollars ($5,000,000).

(3) The Marine Manimal Center (51-0144434), Marin Headlands, 1065 Fort Cronkhite,
Savsalito, California, 94965 - five million dollars ($5,000,000).

{4) Restore Hetch Hetchy (77-0551533), Sonora, CA 95370 ~ five million dollars
(§3,000,000).



(c) In the case of a taxpayer whose credit under this section exceeds the taxpayer's tax
liability computed under this part, the excess shall be credited against other amounts due, if any,
{rom the taxpayer and the balance, if any, shall be refunded to the taxpayer within 90 days afier the
taxpayer’s return is filed.

(d) Notwithstanding Section 13340 of the Government Code, moneys in the General Fund
are hereby appropriated, without regard to fiscal years, to the Controller to make the refund
payments required by subdivision (¢).

SECTION 14. Section 14 15 added 1o Article XIIT B of the Constitution to read:

SEC. 14(a). “Appropriations subject to limitation” of each entity of government shall not include
appropriations of revenues from the additional tax under Revenue and Taxation Code Section
17041(j). No adjustment in the appropriations limit of any entity of government shall be required
us & result of revenue being deposited nto the General Fund and/or the Global Warming [Fund
pursuant to Section 1704 1(j) or appropriated pursuant {0 he provisions of Revenue and axation
Code Scetions 17065.3, 17065.4, 17065.5, 17065.6, 17065.7, 17065.8 and 23780 hereinabove,

(b). “Appropriations subject to limitation™ of each entity of government shall not include
appropriations of revenues from the Wealth Tax and the Hasta La Vista Tax under Revenue and
Taxation Code Section 13302 and 17065.9. No adjustment in the appropriations limit of any entity
of government shall be required as a result of revenue being deposited into the Global Warming
Fund pursuant to Sections 13302 and 17065.9 or appropriated pursuant Lo the provisions of
Revenue and Taxation Code Section §3304.

SECTION I5. SURPLUS

Any excess of tax receipts over tax expenditures greater than seven billion five hundred million
dollars per year ($7,500,000,000), in respeet of the lax receipts pursuant to Revenuce and Taxation
Code Scction 1704 1(}) over tax expenditures pursuant to Sections 17065.3, 17065.4, 17065.5,
17065.6, 17065.7, 17065.8 and 23780, shall be transferred not less than annually to the Global
Warming Fund.

SECTION 16. Annual Appropriation

FFrom the additional tax revenuces received pursuant to Revenue and Taxation Code Section
17041(}), the Legislature shall make an annual appropriation, if onc is required by law, for the tux
credits provided for in Revenue and Taxation Code Sections 17065.3, 17065.4, 17065.5, 17065.6,
17065.7, 17065.8 and 23780,



SECTION 17. Seclion 17065.9 1s added to the Revenue and Taxation Code, to read:

SECTION 17065.9 Hasta La Vista Tax. (1) Taxpavers who have been residents of California
continuously for five yeurs or rnore and who cease 1o be residents of Califomia at any time during
the calendar year 2008, or any time thereafier, including by reason of death, shall be liable to file a
final personal income tax return as of the date their restdency ends and (o report thereon all items of
income and gain, less allowable deductions and losses, for the final part-year period of their
residency, in accordance with established statutes and regulations, and further (o report thereon
deemed gains or losses on the sale of all assets as if those assets had been sold {or thetr fair market
values on the date the taxpayer’s residency terminated and to report thereon income and gains
resulling from a deemed liquidation of all other assets, including but not limited to deferred
compensation plans, pension and profit sharing plans and entitlemenls, joint tenancies, interests in
irust, installment noles receivable and property interests of every kind. Pension entitlfements shall be
valued according to generally accepled actuarial valuation principles. The meaning of the term “fair
market vatlue’ in this section shall exclude non-marketability, Jack-o(-control and minonty-interest
discounts, commissions and other costs of sale or liquidation.

(2) Liability for the tax under this section is in addition to liability for tax under Section
13302 (b) (3) (B), when applicable.

(3) For taxpayers whose taxable income pursuant to this section exceeds ten million dollars
($10,000,000) the tax rate shall be 26.8% on the first ten million dollars ($10,000,000) of
taxable income and 44.3% on Lhe excess. For all other laxpayers, the rate of tax applied to
taxable income computed pursuant to this section shall be computed under Revenue and
Taxation Code Section 17041 (a) and Revenue and Taxation Code Section 17041(}), when
applicable, subject to a five million dollars of taxable income (§5,000,000) exemption
amount. Taxpayers shall {ile their tax returns, under this part, as single persons, using
community property laws in the delermination of the reportable taxable income of ecach
taxpayer.

(4) Revenues, nel of refunds pursuant to this section, shall be deposited into the Global
Warming Fund.

SECTION 18. The provisions of this measure are scverable. [{any provision of this measure or the
application of the provisions of this measure is held invalid, that invahdity shall not affect other
provisions or applications that can be given effect withoul the invalid provision or application.

SECTION 19. Scetions | (o 6. inclusive and Scetions 9,13,14,15,16 and 17 of this measure are
operative for cach taxable year beginning on and after January 1, 2008, or at the carliest date
provided by law. Sections 7,8,10, 11, and 12 of this measure are effective for each taxable ycar
beginning on and after January 1, 2009.





