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June 25, 2007

TO: ALL COUNTY CLERKS/REGISTRARS OF VOTERS/PROPONENT
(07083)

FROM:

KATHERINE MONTGOMERY___)
Elections Analyst

SUBJECT: INITIATIVE #1248

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitied:

GOVERNMENT ACQUISITION,
REGULATION OF PRIVATE PROPERTY.
CONSTITUTIONAL AMENDMENT.

The proponents of the above-named measure are:

Doug Mosebar

Jon Coupal

Jim Nielsen

c/o Howard Jarvis Taxpayers Association
921 11th Street, Suite 1201

Sacramento, CA 95814

(916) 444-9950
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#1248

GOVERNMENT ACQUISITION,
REGULATION OF PRIVATE PROPERTY.
CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

Minimum number of signatures required: ... 694,354
California Constitution, Article Il, Section 8(b)

Official Summary Date: ... Monday, 06/25/07

Petitions Sections:

s}

. First day Proponent can circulate Sections for
signatures (EC §336) ... Monday, 06/25/07

b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a)) ........ .......Monday, 11/26/07*

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(0))............cooveveiiit, Thursday, 12/06/07

(If the Proponent files the petition with the county on a date prior to
11/26/07, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the {otal to the Secretary of State) (EC §9030(b)).

d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures
and notifies the counties ... Saturday, 12/15/07**

e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition o the Secretary of State
(EC §9030(A)(E)) v oot Wednesday, 01/30/08

* Date adjusted for official deadline, which falls on a Weekend/Holiday (EC § 15).
"*Date varies based on the date of county receipt.



INITIATIVE #1248
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 12/15/07, the
last day is no later than the thirtieth working day after the county’s receipt
of notification). (EC §9030(d)(e)).

f. If the signature count is more than 763,730 or less than
659,637 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 659,637 and 763,790 inclusive, then the
Secretary of State notifies the counties using the random
sampling technigue to determine the validity of all
signatures (EC §9030(f)(@); 9031(@)) ..ooeeiviiiiviiiiiiin Saturday, 02/09/08*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031(B)(C)). - rievieee it e Tuesday, 03/25/08

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
02/09/08, the last day is no later than the thirtieth working day after the
county’s receipt of notification)

(EC §9031(b)(c)).

h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters reguired to declare
the petition sufficient (EC §9031(d); 9033)..........cc.ccooeoe. Saturday, 03/29/08"

“Date varies based on the date of county receipt.



IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal. App. 3d 825, 177 Cal. Rptr. 621;
63 Ops. Cal. Atty. Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 8021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.
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June 25, 2007 In the office of T’::Ea?:reta fs
’ of the State of Ca!ifo?ﬂg fate

Debra Bowen
Secretary of State JUN 25 2007
1500 - 11" Street, 5" Floor Debra Bowen, Secrata
Sacramento, CA 95814 %&%&
RE: Title and Summary for Initiative No. 07-0015
TITLE: GOVERNMENT ACQUISITION, REGULATION OF PRIVATE PROPERTY.

CONSTITUTIONAL AMENDMENT.
Dear Ms. Bowen:

Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please
find a copy ol the Title and Summary issued for Initiative Number 07-00) 5 and text of the proposed
measure.

Should you have any questions regarding the above, please do not hesitate to contact me.

Sincerely,

1ol ettpnl
TONI MELTON
Initiative Secretary

For EDMUND G. BROWN JR.
Attomey General

Enclosures

Proponents’ public information:
Jon Coupal

Jim Nielsen

Doug Mosebar

¢/o Jon Coupal

Howard Jarvis Taxpayers Association
021 Eleventh Street, Suite 1201
Sacramento, CA 95814

Telephone: 916 444-9950



Date: June 25, 2007
Initiative No. 07-0015

The Attorney General of California has prepared the following title and sunwnary of the chief
purpose and points of the proposed measure:

GOVERNMENT ACQUISITION, REGULATION OF PRIVATE PROPERTY.
CONSTITUTIONAL AMENDMENT. Bars state and local govemments from condemning or
damaging private property for private uses. Prohibits rent contro) and similar measures.
Prohbits deference to government in propenty rights cases. Defines “just compensation.”
Requires an award of attorneys fees and costs if a properly owner obtains a judgment for more
than the amount offered by the government, Requires government to offer to onginal owner of
condemned property the right to repurchase property at condemned price when property 1s put to
substantially different use than was publicly stated. Summary of estimate by Legislative Analyst
and Director of Finance of fiscal impact on state and local government: Increascd costs to many
governments due to the measure’s restrictions. The fiscal effect on most governments probably

would not be significant. (Imtiative 07-0015.)



07-0015

HOWARD JARVIS, Founder (1903-1986)

HOWARD JARV]S i LSTELLE JARVIS, Honorary Chairvoman
TAXPAYERS e JON COUPAL, President

E TREVOR GRIMM, General Counsel

ASSOC[AT[ON -'------*w- 2 TIMOTHY BITTLE, Director of Legal Affairs

May 1, 2007

Ms. Patricia Galvan, Initiative Coordinator
Attorney General’s Office -
1515 K Street, 6" Floor » CE,VEO

Re:  California Property Owners and Farmland Protection Act  NITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Dear Ms. Galvan:

By this letter, we respectfully request the Attorney General to prepare a title and
summary of the chief purpose and points of the California Property Owners and
Farmland Protection Act, a copy of which 1s attached. The undersigned are the
proponents of this measure. We also hereby withdraw Imitiative No. 07-0003.
Although our previous initiative and the attached proposal both deal with eminent
domain and property rights, there are substantial differences between the two.

Any correspondence regarding this initiative should be directed to Howard Jarvis
Taxpayers Association, 921 Eleventh Street, Suite 1201, Sacramento, CA 95814
(916) 444-9950. The proponents’ resident addresses are attached to this letter.

Enclosed is the required $200 filing fee as well as the certification as required by
Elections Code Section 18650.

Thank you for your cooperation.

o

Sincegely, Sl\rﬁw

Jon Coupal Jim Nielsen
President, California Farm President Howard Chéjnnan, Cal.
Bureau Federation Jarvis Taxpayers 'iiance to Protect
Association rivate Property
Rights

SACRANENTO OFFICE: 92) Uth Street, Sunte 120, Sacramenta, Ca 93814 + (916) 444-9950, Fax: (916) 444-9823

LOS ANGELES OFFICE: 621 South Westmoreland Avenue, Suite 202, Los Angeles, CA 90005-3971 » (213) 384-9656, Fax. (213) 384-9870
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07r-0015

SECTION 1. STATEMENT OF FINDINGS

(a)  Our state Constitution, while granting government the power of
eminent domain, also provides that the people have an inalienable right to own,
possess, and protect private property. It further provides that no person may be
deprived of property without due process of law, and that private property may not
be taken or damaged by eminent domain except for public use and only after just
compensation has been paid to the property owner.

(b)  Notwithstanding these clear constitutional guarantees, the courts
have not protected the people’s rights from being violated by state and local
governments through the exercise of their power of eminent domain.

(¢)  For example, the U.S. Supreme Court, in Kelo v. City of New
London, held that the government may use eminent domain to take property from
its owner for the purpose of transferring it to a private developer. In other cases,
the courts have allowed the government to set the price an owner can charge to
sell or rent his or her property, and have allowed the government to take property
for the purpose of seizing the income or business assets of the property.

(d)  Fanmland is especially vulnerable to these types of eminent domain
abuses.

SECTION 2. STATEMENT OF PURPOSE

(a)  State and local governments may use eminent domain to take private
property only for public uses, such as roads, parks, and public facilities.

(b)  State and local governments may not use their power to take or
damage property for the benefit of any private person or entity.

(c)  State and local governments may not take private property by
eminent domain to put it to the same use as that made by the private owner.

(d) When state or local governments use eminent domain to take or

damage private property for public uses, the owner shall receive just compensation
for what has been taken or damaged.

(e)  Therefore, the people of the state of California hereby enact the
“California Property Owners and Farmland Protection Act.”



SECTION 3. AMENDMENT TO CALIFORNIA CONSTITUTION
Section 19 of Article [ of the California Constitution is amended to read:

SEC. 19(a) Private property may be taken or damaged only for a stated public
use and when just compensation, ascertained by a jury unless waived, has first
been paid to, or into court for, the owner. The Legislature may provide for
possession by the condemnor following commencement of eminent domain
proceedings upon deposit in court and prompt release to the owner of money
determined by the court to be the probable amount of just compensation. Private
property mav not be taken or damaged for private use.

(b) For purposes of this secthion:

(1) “Taken” includes transferring the ownership. occupancy, or use of property
from a private owner to a public agency or to any person or entity other than a
public agency, or limiting the price a private owner may charge another person to
purchase, occupy or use his or her real property.

(2) “Public use” means use and ownership by a public agency or a regulated public
utility for the public use stated at the time of the taking, including public facilities,
public transportation. and public utilities, except that nothing herein prohibits
leasing limited space for pravate uses incidental to the stated public use; nor is the
exercise of eminent domain prohibited to restore utilities or access to a public road
for any private property which is cut off from utilities or access to a public road as
a result of a taking for public use as otherwise defined herein.

(3) “Private use” means:

(1) transfer of ownership, occupancy or use of povate property or associated
property riglits to any person or entity other than a public agency or a
regulated public utility:

(i1) transfer of ownership, occupancy or use of private property or
associated property rights to a public agency for the consumption of natural
resources or for the same or a substantially similar use as that made by the
privale owner: or

(1) regulation of the ownership. occupancy or use of privately owned real
property or associated property rights in order to transfer an economic
benefit to one or more private persons at the expense of the property owner.




(4) “Public agency” means the state, special district. county, city, citv and county,
including a charter city or county, and any other local or regional govermmental
entity. municipal corporation, public agency-owned utility or utihity district, or the
electorate of any public agency.

{5) “Just compensation”’ means:

(1) for property or associated property rights taken, its fairr market value;

(11) for property or associated property rights damaged. the value fixed by a
jury. or by the court 1f a jury is waived;

(1i1) an award of reasonable costs and attorney fees from the public agency
if the property owner obtains a judgment for more than the amount offered
by a public agency as defined herein; and

(iv) any additional actual and necessary amounts to compensate the
property owner for temporary business losses, relocation expenses, business
reestablishment costs, other actual and reasonable expenses incurred and
other expenses deemed compensable by the Legislature.

(6) “Prompt release” means that the property owner can have immediate
possession of the money deposited by the condemnor without prejudicing his or
her dght to challenge the determination of fair market value or his or her right to
challenge the taking as being for a private use.

(7) “Owner” includes a lessee whose property rights are taken or damaged.

(8) “Regulated public utility” means any public utility as described i Article XJI,
section 3 that is regulated by the California Public Utilities Commission and 1s not
owned or operated by a public agency. Regulated public utilities are private
property owners for purposes of this article.

(¢) In any action by a property owner challenging a taking or damaging of his or
her property, the court shall consider all relevant evidence and exercise its
independent judgment, not limited to the administrative record and without
deference to the findings of the public agency. The property owner shall be
entitled to an award of reasonable costs and attorney fees from the public agency if
the court finds that the agency’s actions are not in compliance with this section. In
addition to other legal and equitable remedies that may be available, an owner
whose property is taken or damaged for private use may bring an action for an
injunction. a writ of mandate. or a declaration invalidating the action of the public
agency.




{d) Nothing in this section prohibits a public agency or reculated public utility
from entering into an agreement with a private property owner for the voluntary
sale of property not subject to eminent domain, or a stipulation regarding the
pavment of just compensation.

(e) If property 1s acquired by a public agency through eminent domain, then
before the agency may put the property to a use substantially different from the
stated public use, or convey the property to another person or unaffiliated agency,
the condemning agency must make a good faith effort to locate the private owner
from whom the property was taken. and make a written offer to sell the property to
him at the price which the agency paid for the property, increased only by the fair
market value of any improvements, fixtures, or appurtenances added by the public
agency, and reduced by the value attributable to any removal, destrucijon or waste
of improvements, fixtures or appurtenances that had been acquired with the
property. If property is repurchased by the former owner under this subdivision, it
shall be taxed based on its pre-condemnation enrolled value, increased or
decreased only as allowed herein, plus any inflationary adjustments authorized by
subdivision (b) of Section 2 of Article XITTIA. The right to repurchase shall apply
only to the owner from which the property was taken, and does not apply to heirs
or successors of the owner or, if the owner was not a natural person, to an entity
which ceases to legally exist.

(f) Nothing in this sectjion prohibits a public agency from exercising its power of
eminent domain to abate public nuisances or criminal activity:

(g) Nothing in this section shall be construed to prohibit or impair voluntary
agreements between a property owner and a public agency to develop or
rehabilitate affordable housing.

(h) Nothing in this section prohibits the California Public Utilities Commission
from regulating public utility rates.

(1) Nothing in this section shall restrici the powers of the Governor to take or
damage private property in connection with his or her POWETS under a declared
state of emergency.




SECTION 4. IMPLEMENTATION AND AMENDMENT

This section shall be self-executing. The Legislature may adopt laws to
further the purposes of this section and aid in its implementation. No amendment
to this section may be made except by a vote of the people pursuant to Article IT or
Article XVIIL

SECTION s. SEVERABILITY

The provisions of this section are severable. If any provision of this section
or its application is held invalid, that invalidity shall not affect other provisions or
applications that can be given effect without the invalid provision or application.

SECTION 6. EFFECTIVE DATE

The provisions of this Act shall become effective on the day following the election
(“effective date'"); except that any statute, charter provision, ordinance, or
regulation by a public agency enacted prior to January 1, 2007, that limits the price
a rental property owner may charge a tenant to occupy a residential rental unit
("unit") or mobile home space ("space") may remain in effect as to such unit or
space after the effective date for so long as, but only so long as, at least one of the
tenants of such unit or space as of the effective date ("qualified tenant") continues
to live in such unit or space as his or her principal place of residence. At such
time as a unit or space no longer is used by any qualified tenant as his or her
principal place of residence because, as to such unit or space, he or she has: (a)
voluntarily vacated; (b) assigned, sublet, sold or transferred his or her tenancy
rights either voluntarily or by court order; (c) abandoned; (d) died; or he or she has
(e) been evicted pursuant to paragraph (2), (3), (4) or (5) of Section 1161 of the
Code of Civil Procedure or Section 798.56 of the Civil Code as in effect on
January 1, 2007; then, and in such event, the provisions of this Act shall be
effective immediately as to such unit or space.



