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October 3,2007 

TO: ALL COUNTY CLERKSIREGISTRARS OF VOTERSIPROPONENT 
(071 65) 

FROM: 

Elections Analyst 

SUBJECT: INlTIATlVE #I279 

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title 
and Summary prepared by the Attorney General on a proposed initiative 
measure entitled: 

CORPORATIONS. NEW LEGAL BASIS 
TO ADDRESS CORPORATE FRAUD. 

STATUTE. 

The proponents of the above-named measure are: 

James C. Harrison 
Margaret R. Prinzing 
Remcho, Johansen & Purcell, LLP 
201 Dolores Avenue 
San Leandro, CA 94577 



CORPORATIONS. NEW LEGAL BASIS 
TO ADDRESS CORPORATE FRAUD, 

STATUTE. 

CtRCULATlNG AND FILING SCHEDULE 

....................................................I. Minimum number of signatures required: 433,971 
California Constitution,Article 11, Section 8(b) 

.........................................................2. Official Summary Date: Wednesday, 7 Of03107 

3. Petitions Sections: 

a. First day Proponent can c-irculateSections for 
.........................................signatures (Elec. Code 5 336) Wednesday, 10103107 

b. Last day Proponent can circulate and file with the county. 
All sections are to be filed at the same time within each 
county. (Elec. Codes §§ 336, 9030(a)) ................................ Monday, 03/03/08* 

c. Last day for county to determine total number of 
signatures affixed to petitions and to transmit total 

................to the Secretary of State (Elec. Code 5 9030(b)) Thursday, 03113108 

(If the Proponent files the petition with the county on a date prior to 
03/03/08, the county has eight working days from the filing of the petition 
to determine the total number of signatures affixed to the petition and to 
transmit the total to the Secretary of State) (Elec. Code § 9030(b)). 

d. Secretary of State determines whether the total number 
of signatures filed with at1 county clerkslregistrars of 
voters meets the minimum number of required signatures 

................................................and notifies the counties .Saturday, 03122/08** 

e. Last day for county to determine totat number of qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to  the Secretary of State 

...................................................(Elec. Code § 9030(d)(e)) Monday, 05/05/08 

* Date adjusted for offrcial deadline, which fails on a weekend (Elec. Code 5 15). 
**Datevaries based on the date of county receipt. 



INITIATIVE #1279 
Circulating and Filing Schedule continued: 

(If the Secretary of State notifies the county to determine the number of 
qualified voters who signed the petition on a date other than 03122108, the 
last day is no later than the thirtieth working day after the county's receipt 
of notification). (Elec. Code 5 9030(d)(e)). 

f. If the signature count is more than 477,369 or less than 
412,273 then the Secretary of State certifies the petition as 
qualified or failed, and notifies the counties. If the signature 
count is between 412,273 and 477,369 inclusive, then the 
Secretary of State notifies the counties using the random 
sampling technique to determine the validity of all 
signatures (Elec. Code $5 9030(f)(g),9031(a)) ................ Thursday, 05115108* 

g. Last day for county to determine actual number of all qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State. 
(Elec. Code 5 9031(b)(c)). ...........,........................................... Friday, 06/27/08 

(If the Secretary of State notifies the county to determine the number of 
qualified voters who have signed the petition on a date other than 
05/15/08, the last day is no later than the thirtieth working day after the 
county's receipt of notification.) (Elec. Code § 9031(b)(c).) 

h. Secretary of State certifies whether the petition has been 
signed by the number of qualified voters required to declare 
the petition sufficient (Elec. Code 55 9031(d), 9033) ..........Tuesday, 07101108* 

"Date varies based on the date of county receipt. 



IMPORTANT POINTS 

California law prohibits the use of signatures, names and addresses 
gathered on initiative petitions for any purpose other than to qualify the 
initiative measure for the ballot. This means that the petitions cannot be 
used to create or add to mailing lists or similar lists for any purpose, 
including fundraising or requests for support. Any such misuses 
constitutes a crime under California law. Elections Code section 18650; 
Bilofsky v. Deukmejian (1981) 'I24 Cal.App.3d 825, 177 Cal.Rptr, 621; 
63 0ps.Cal.Atty.Gen. 37 (j980). 

Please refer to Elections Code sections 100, 101, 104, 9001, 9008, 
9009,8021, and 9022 for appropriate format and type consideration in 
printing, typing and athenvise preparing your initiative petition for 
circulation and signatures. Please send a copy of the  petition after you 
have it printed. This copy is not for our review or approval, but to 
supplement our file. 

Your attention is directed to the campaign disclosure requirements of the 
Political Reform Act of 1974, Government Code section 81000 et seq. 

r When writing or calling state or county elections officials, provide the 
official title of the initiative which was prepared by the Attorney General. 
Use of this title will assist elections officials in referencingthe proper file. 

When a petition is presented to the county elections official for filing by 
someone other than the proponent, the required authorization shall 
include the name or names of the persons filing the petition. 

When filing the petition with the county elections official, please provide 
a blank petitionfor elections official use. 
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Secretary of State 
1500 - 1 1lh Street, jLh Floor 
Sacramento,CA 95814 , 

FILED 
In the office of the Secretary of State 

of the State of California 

OCT 0 3 2007 

w 
RE: Title and Suinmary for Initiative No. 07-0046 
TITLE: CORPORATIONS. NEW LEGAL BASIS TO ADDRESS CORPORATE 

FRAUD. STATUTE. 

Dear Ms. Bowen: 

Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please 
find a copy of the Title and Summary issued for Initiative Number 07-0046 and text of the proposed 
measure. 

Should you bave any questions regarding ihe above, please do not hesitate to contact me. 

Sincerely, 

TONI MELTON 
Initiative Secretary 

Fox EDMUND G. BROWN JR. 
Attorney General 

Enclosures 

Proponents' ~ u b l i c  information: 
James C. Harrison 
Margaret R,  Frillzing 
Remcho, Johmsen & Purcell, LLP 
20 1 Dolores Avenue 
San Leandro, CA 94577 
Telephone: 5 1 0 346 6200 
Facsimile: 5 10 346 6201 



Date: October 3,2007 
Initiative No. 07-0046 

The Attorney Genera1 of CaIifornia has prepared the following title and summary of the chief 
purpose and paints of the proposed measure:. 

CQRPOICATIONS. NEW LEGAL BASIS TO ADDRESS CORPOMTE F U U D .  STATUTE. 

Creates a new legal basis to address illegal actions by corporations or key individuals within 

corporations. Expands existing corporate liability by allowing designated challenges to be 

brought by individuals or organizations whose investments, pensions, retirement funds or savings 

suffer a loss, Makes corporations liable for any financial benefit acquired fiom the sale of 

securities during the period of illegal activity. Requires responsible executives to pay penaIties 

equaling all cornpmsation received during the period of illegal activity, Mandates penalties be 

paid into fund providing repayment to victims of corporate fraud. Summary of estimate by 

Legislative Allalyst and Director of Finance of fiscal impact on state and local government: 

Probably no state administrative cost. Potential unknown additional penalty revalue for 

coiporate h u d  restitution payments. (Initiative 07-0046 .) 



INITIATIVE COORDINATOR 
ATTORNEY GENERAL8 OFFICE 

VIA MESSENGER 

Office of the Attonley General 
1300 '7" Street 
Sacramento, CA 95814 

Attention: Patricia Galvan 

Re: The Corporate Accountability Act 

Dear Ms. Galvan: 

Pursuant to Elections Code section 9002, we request that the Attorney General 
prepare a title and summary of a mehure entitled 'The Corporate Accountability Act." The text 
of the measure, a check for $200.00, the address at which we are registered to vote and the 
signed statement certifying that we will not willfully alIow initiative signatures to be used for 
purposes other than qualification of the measure are enclosed. 

Please direct all correspondence and inquiries regarding this measure to: 

James C. Harrison 
Margaret R. Priming 
Remcho, Johansen & Puscell, LLP 
201 Dolores Avenue 
San Leandro, CA 94577 
Phone: (5 10) 346-6200 
Fax: (5 10) 346-6201 

Sincerely, 

JCH:NL 
Enclosures 
(00038797) 



THE CORPORATE ACCOUNTABILITY ACT 

SECTION ONE. FINDINGS AND DECLARATIONS. 

The People of the State of California find and declare the following: 

(a) Millions of Californians work hard, pay their taxes, and save their 
money in order to provide for their children's education, financial well-being and 
their economic security upon retirement. 

@) Many Californians invest a portion of their savings in the  stock of 
corporations that are publicly traded or sold and other for-profit business entities. 
They rely upon the people who run those corporations to safeguard their interests 
as shareholders, as the law requires them to do. 

(c) Corporate fraud like that which led to the collapse of Enron and the 
bsnkruptcy of Worldcorn results in devastating h m  to  the workers and investors 
who entrusted some portion of their financial security to those companies. 

(d) Existing laws are not sufficient to hold corporate wrongdoers 
accountable, to deter corporate fraud, and to compensate the public for the losses 
sustained by Californians when ruined investors are forced to turn to the state for 
assistance. 

SECTION TWO. PURPOSE AND INTENT, 

In enacting this Act, it is the purpose and intent of the People of the State of 
California to: 

(1) Deter deceptive and fraudulent corporate conduct; 

(2) Compensate the public for the h a m  inflicted on all Califorhians as a 
consequence of corporate fraud; and 

(3) Compensate those victims of corporate fraud who lose all or part of 
their life savings. 

SECTION T H E E .  C M L  PENALTY. 

Section 25500.5 is added to the Corporations Code to read: 

25500.5. (a) In addition to the penalties provided for under any other provision of 
law: 



(I) any issuer who violates Sections 25400,25401 ox 25402 shall be 
liable for the amourit of any financial benefit which may have been acquired by 
means of the sale of securities during each and every quarter of that issuer's fiscal 
year during which such violation(s) occurred; and 

(2) any principal executive officer, director or conkolling person who 
willfully violates Sections 25400,2540 1 or 25402 shall be liable for the amount of 
compensation paid to such officer, director or controlling person during each and 
every quarter of the fiscal year .of the entity employing or retaining such officer, 
director or controlling person during which such violation(s) occurred. 

(b) The amount of any financial benefit shall be paid, less fees and expenses, to 
the Victims of Corporate Fraud Compensation Fund, to provide iestitution to the 
victims of corporate Eraud as provided for in Section 1 502.5 and its implementing 
regulations. 

(c) An action for the recovery of such amounts may be brought in a court of 
competent jurisdiction, by .or on behalf of any person or entity, including any 
government entity, whose investments, pension funds, retirement finds or savings 
have suffered a loss as a result of that violation. 

(d) For purposes of this section, "compensation" shall include salary, bonuses, the 
value of any benefits, the value of any shares issued, options for shares granted, 
and any similar equity-based compensation granted. 

SECTION FOUR. SEVERABILITY. 

If any provision of this act, or part of t h i s  act, is for any reason held to be 
invalid, the remaining provisions shall not be affected, but shdl remain in full 
force and effect, md to this end the provisions of this act are severable. 

SECTION FIVE. CONFLICTING INITIATIVES. 

In the event that this measure and another initiative measure ox measures 
concerning the assessment of civil penalties for corporate wrongdoing shall appear 
on the same statewide election ballot, the provisions of the otl~er measure or 
measures shall be deemed to be in conflict with this measure, In the  event that this 
measure receives a greater number of affim~ative votes, the provisions of this 
measure shall prevaiI in their entirety, and all provisio~ls of the other measure or 
measures shall be null and void. 




