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October 25,2007 

TO: 

FROM: 

ALL COUNTY CLERKSlREGlSTRARS OF VOTERSIPROPONENT 

JOANNA SOUTHAR~,Program Mana er 
Ballot Pamphlet and Initiatives 4 

SUBJECT: Referendum#I285 

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title 
and Summary prepared by the Attorney General on a proposed referendum 
measure entitled: 

REFERENDUM TO OVERTURN 
AMENDMENTS TO EDUCATION CODE. 

The proponent of the above-named measure is: 

Karen England 
660J Street, Suite 250 
Sacramento, CA 95814 



REFERENDUMTO OVERTURN 
AMENDMENTS TO'EDUCATIONCODE. 

CIRCULATING AND FILING SCHEDULE 

1. 	 Minimum number of signatures required: ..................................................433,971 

Enactment Date: Friday, October 12, 2007 
SB 777 (Chapter 569,2007) 

3. 	 OfficialSummary Date:........................................ Thursday, October 25, 2007 
(Elec. Code 5 336) 

4. 	 Last day proponent can circulate and file with the county. 
All sections are to be filed at the same time 
within each county within 90 days of the 

Thursday, January 10, 2008enactment date.............................................................. 

California Constitutibn ,Article II, Section 9(b) 

..............................................................
2. 	

Verification Procedures: 

a. Within eiaht working davs after the filinq of the petition, the county 
elections official shall determine the total number of signatures affixed to 
the petition and transmit that information to the Secretary of State (Elec. 
Code 3 9030(b)). 

b. Secretaly of State determines whether the total number of signatures filed 
with all county clerkslregistrars meets the minimum number of required 
signatures, and notifiesthe counties (Elec. Code 5 9030(c)). 

c. Within 30 workina davs, county elections officials determine the total 
number of qualified voters who signed the petition. If more than 500 
names have been signed on sections, the elections official shaH use a 
random sampling technique for verification of signatures, as determined 
by th8 Secretary of State. Upon completion of this examinafon, the 
official shall immediately transmit the certificate showing the result of the 
examination and blank copy of the petitionto the Secretary of State (Elec. 
Code 5 9030(d),(e)). 



REFERENDUM#I285 

Circulating and filing Schedule continued: 


d. The Secretary of State calculates whether the total number of 
signatures determined by all county clerkslregistrars of voters meets 
the minimum number of required signatures, and notifies the counties. 

If the percent of signatures valid is equal to or greater than 110 percent 
(477,369),the Secretary of State certifies the petition as qualified. If 
the validity of signatures is less than 95percent (412,273), the 
Secretary of State certifies the petition as failed. If the validity of 
signatures is between 95 and 110 percent, then the Secretary of State 
notifies counties to determine the validity of all signatures submitted 
(Elec. Code § 9030(f),(g)). 

e. Within 30 workinra days of notification, county elections officials 
determine the number of qualified voters who signed the petition, and 
transmit certificate with a blank copy of the petition to the Secretary of 
State (Elec. Code § 9031(a),(b)(c)). 

f. The Secretary of State certifies whether the petition has been signed 
by the number of qualified voters required to declare the petition 
sufficient. 



IMPORTANT POINTS 

California law prohibits the use of signatures, names and addresses 
gathered on initiative, referendum or recall petitions for any purpose 
other than to qualify the measure for the ballot. This means that the 
petitions cannot be used to create or add to mailing lists or similar lists 
for any purpose, including fundraising or requests for support. Any such 
misuses constitutes a crime under California law. Elections Code 
section I8650; Bilofsky v. Deukmejian (1981) I24 Cal. App. 3d 825,177 
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980). 

I Please refer to Elections Code sections 100, 101, 104,9001,9008, 
9009, 9021, and 9022 for appropriate format and type consideration in 
printing, typing and otherwise preparingyour initiative petition for 
circulation and signatures. Please send a copy of the petition after you 
have it printed. This copy is not for our review or approval, but to 
supplement our file. 

Please refer to the campaign disclosure requirements of the Political 
ReformAct of I974, Government Code section 81000 et seq. 

When writing or calling state or county elections officials, provide the 
official title of the initiative or referendum which was prepared by the 
Attorney General. Use of this title will assist elections officials in 
referencing the proper file. 

When a petition is presented to the county elections official for filing by 
someone other than the proponent, the required authorization shall 
include the name or names of fhe persons filing the petition. 

When filing the petifon with the county elections official, please provide 
a blank petition for elections official use. 



EDMUND G. BROWN JR. 
Attorney General 

State of California 
DEPARTMENT OF JUSTICE 

October 25,2007 

Debra Bowen 
Secretary of State 

1300 I STREET, SUITE 125 
P.O. BOX 944255 '._ 

SACRAMENTO, CA 94244-2550 

Public: (9 16) 445-955 5 

FILED 
In thr oftlee of the Secretary of State 

of the State of Califomla 

1500 - l i t h  street, sh F I O O ~  

Sacramento, CA 95814 

RE: REFERENDUM TITLE AND SUMMARY 
SUBJECT; REFERENDUM TO OVERTURN AMENDMEBTS TO EDUCATION CODE. 
FEE NO: 07-0071 

Dear Ms. Bowen: 

Pursuant to the provisions ofthe Elections Code, you are hereby notified that on this day 
we mailed to the proponent of the above-identified referendum our title and summary. 

Enclosed please find a copy of the Title and Summary issued for above-referenced 
referendum and text of the proposed measure. 

Initiative Coordinator 

For EDMUND G. BROWN JR. 
Attorney General 

Enclosures 

Bro~oneat~s  ~ub l i c  information: 
Karen England 
660 J Street, Suite 250 
Sacramento, CA 958 14 



Date: October 25,2007 
File No. 07-0071 

The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 

REFERENDUM TOOVERT'URNAMENDMENTS TO EDUCATION CODE. Ifthis petition 

is signed by the required number ofregistered voters and timely filed with the Secretary ofState, 

it stops certain amendments (of the Education Code) from taking effect, unless a majority of 

voters at the next statewide electionvote in their favor. The challenged amendments would, in 

part, prohibit any teaching or school activity that "promotes a discriminatorybias" against 

persons possessing specified protected characteristics. These protected characteristics include 

sexual orientation, gender identity or behavior, and association with persons who have any 
' 

protected characteristic. (07-0071.) 



From the desk of Karen England 
'*CEIVQ) 

OCT 1 5  W 

Dear Attorney General 13rown: 

1 request a tide and summary for a referendum on Senate Bill 7 ~ /  [Kuehl). 

All correspondence may be addressed to the following address: 

Karen England 
660 J Skeet, Suite 250 
Sacramento, CA 95814 

Please contact me if there are any questions or other paperwork that must be 
fled. 

Karen England 
Concerned Citiaen 



An act to mend Sections 200,220,235,260, 14058,18701, 
18710, 18720, 19323, 35316, 35351, 39830,44253.2, 44253.3, 
44866,46192,47605,5 1004,51500,5 1802,60800,66030,66210, 
66250, 6625 1, 66270, 66292, 66292.1,66292.2, 69535, 720 1 1, 
72012,72014, 82305.6,89757,92150, and 94600 of, to amend 
an8 m b e r  Sections 220.5 and 66270.5 of, to amend, renumber, 
anal add Section 210.1 of, to add Sections 210.7, 212.1, 212.3, 
212.6, 219, 66260.5, 66260.7, 66261.5, 66261.7, 66262.7, and 
66269 to, to rqxd Section 7201 3 of, and to repeal and add Sections 
212 and 66262 of, the Education Code, relating to ducation. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 777, Kuehl. Dimhination. 
(I)  Existing law states that it is the policy of the state to afford 

equal rights and opportunities to aU persoas in the public or private 
elementary and secondary schools and postsecondary educational 
institutions of the skte regardless of their sex, ethnic group 
identification, race, national origin, religion, or mental or physical 
disability and prohibits a person h m  being subjected to 
disdmimtion on those bases and contains various provisions to 
implement that policy, 

Existing law prohibits a teach= from giving instruction, ad a 
school district h m  sponsoring any activity, that reflects adversely 
upon pmons because of their race, sex, color, creed, handicap, 
national origin, or ancestry. 

This bill would revise the fist of prohibited bases of 
discrimhation and the kinds of prohibited instruction and activities 
and, instead, would refer to disabibty, gender, nationality, race or 
ethnicity, religion, sexual orientation, or any other characteristic 
contained in the ddhition of hate crimes that is contained in the 
Penal Code. The bill would define disability, gender, nationality, 
race or ethnicity, religion, and sexual orientation for this purpose. 

(2) Existing laws relating to education refer to "handicapped 
pupils," "handicapped adults," ' ~ h y s i d l y  handicapped pupils," 
"physicaIly handicapped adults," "the handicappee and 
"handicapped persons ." 
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This bill would change these terms to 'pupils with disabilities," 
"adults with disabilities," "pupils with physical disabilities," "adults 
with physical disabilities," and '"persons with disabilities." 

(3) This bill would incorporate additional changes in Section 
44253.3 of the Education Code, proposed by SB 859, to be 
operative only if SB 859 and this bill are bob chaptered and 
become effective on or before Janumy 1, 2008, and this bill is 
chaptered W 

(4) This bill would incorporate additional changes in Section 
66270 of the Education Code, proposed by AB 14, to be operative 
only if A3 f 4 and this bill am both chaptered and become effective 
on or before January 1,2008, and this bill is chaptered last. 

fie people of the State of Calvornia do enucd as follows: 

SECTION 1. This  act sball be kaown, and may be cited, as the 
California Student Civil Rights Act. 
SEC. 1.5. Section 200 of rhe Fducation Code is amended to 

read: 
200. It is the policy of the State of California to S o r d  dl 

p m m  in public schm1g regardless of their &ability, gender, 
nation&@, race or ethnicity, religion, sexual orientation, or any 
other c h a c t d t i c  tbst is contained in the Mnition of hate crimes 
set forth in Section 422.55 of the Penal Code, equal rights and 
opportunities in the educational institutions of the state. The 
purpose of this chapter is to prohibit acts that are contrary to that 
policy and to provide remedies therefor. 

SEC. 2, Section 2 10.1 of the Education Code is amended and 
mumbaed to read: 
210.3. c C ~ a t i o n a I  institution" means a public or private 

preschool, elementary, or secondmy school or institution; the 
governing board of a school district; or any c o r n b ~ m  of school 
d i s ~ t s  or counties recognized as the administrative agency for 
public elementary or secondary schools. 
SEC, 3. Section 2 10.1 is added to the Education Code, to read: 
2 10.1. "Disability" includes mental and physical disability as 

defined in Section 12926 of the Government Code. 
SEC. 4. Section 210.7 is added to the Education Code, to read: 
21 0.7. "Gender" means sex, and includes a person's gender 

identity and gender related appearance and behavior whether or 



not stereotypically associated with the person's assigned sex at 
birth. 

SEC. 5. Section 212 of the Education Code is repealed. 
SEC. 6. Section 212 is added to the EducationCode, to read. 
212. "Nationality"includes citizenship,=try of origin, and 

national origh. . 
SEC. 7. Section212.1 is addedto the Education Code, to read 
212.1. "Race or dnicity'' incluh ancestry, color, ethnic 

group identification, and ethnic backgmd 
SEC. 8. Section212.3 is addedto the EducationCode, to read: 
212.3. 'Tteligion" includes all aspects of religious belief, 

obsemnce, and practice md includes agnosticismand atheism. 
SEC. 9. Sec t ion212 .6kaddedto the~ t ionCodej to~  
212.6. "Sexual orientationw means heterosexuality, 

homosexuality,or bisexuality. 
SEC. 10. Section219 is added to the EducationCode, torw& 
219. Disability, gender, nationality,me or ethnicity,religion, 

sexul orientation, or any other characteristic contained in the 
definition ofhate crimes set forth in Section 422.55 of the Penal 
Code includes a perception that the person bas any of those 
ch&stics or that the p m n  is associated with a person who 
has, or is perceived to have, any of those c ~ ~ s t i c s .  
S E . 11. Section 220 of the Education Code is mended to 

read: 
220. No person shall be m b j d to dimimhation onthe basis 

of disability, gender, nationality, race or ethnicity,rehg~on,sexual 
orientation, or any other chmactaistic that is contained in the 
defmition of hate crimes set forth in Section 422,55 of tbePenal 
Code in any program or activity conducted by an educational 
institutionthat receives, or benefitshm,state limncia1assistmce 
or enrolls pupils who receive state stuaent financial aid. 

SEC. 12. Section220.5 oftheEducationCode is amendedand 
m u m b e d  to read 

221. This d c I a  shall not apply to an educational institution 
that is controlled by a religious o m a t i o n  if the application 
would not be consistent with the religious tenets of that 
organization. 

SEC. 13. Section 235 of the Education Cde is amended to 
read: 



235. There shall be no discrimhation w the basis of the 
characteristics listed in Section 220 in any aspect of the operation 
of altemthe schools or charter schools. 

SEC. f 4. Section 260 of the Education Code is mended to 
read: 
260. The governing board of a school district shall have the 

primmy responsibility for ensuring that school district pmgrams 
and activities are free from discrimhation based on age and the 
characteristics listed in Section 220 and for monitoring compliance 
with any and all rules and regulations promulgated pursuant to 
Section 1 1 138 of the Goverament Code. 
SEC. 15. Section 14058 of the Education Code is amended to 

read: 
14058. (a) For d adults with disabilities educated by the 

county superintendent of schools, for all secondary schools 
maintained in juvenile halls, juvenile homes, and juvenile camps 
by the county superintendent of schools, and for all pupils enrolled 
in grades 9 to 12, inclusive, in opportunity schools and classes and 
all continuation schools and classes maintained by the county 
superintdat of schools, the Supahtendent shall allow the same 
mount as he or she would compute for the foundation program 
of a high school district under Section 41712. 

@) Notwithstanding subdivision (a), the total of allowances for 
education of adults with disabilities in classes established by the 
county superintendent of schmls pufsuatlt to Section 52570 or 
78440 ha11 not exceed fifty thousand dollars ($50,000) in my one 
fiscal ym. The S u ~ ~ t shall establish a system of priorities 
that he or she shall by rule or reflati011 adopt that shall give 
highest priority to those counties in which no pro- or an 
insufficient program for the education of adults with disabilities 
is provided by the school districts within tbe county, in order to 
comply with the limitation prescribed by this section. 

SEC. 16. Section 1870 1 of the Education Code is amended to 
wad: 

18701. The Legislature finds and declares that it is in the 
interest of the people of the state to insure that all people have b e  
and conrvenient access to all library resources and services tbat 
might enrich their lives, regardless of where they live or of the h x  
base of thek local government. 

This finding is based on the recognition that: 



{a) The public Iibmy is a primary source of infmation, 
recreation, and ducatim to persons of all ages, any loc~ttiw, or 
any acoflomic circ-ce. 

@) Tbe expamion of knowldge and the increasing complexity 
of our society create needs for materials and information that go 
beyond the ability of any one library to provide. 

(c) The public Iibraries of California are supported p r h h l y  
by local taxes. The ability of local govments to provide adequate 
service is dependent an the taxable d t h  of each local jurisdiction 
and varies widely hughout  the state. 

(d) Public libraries are unable to bear the greater costs of 
meeting the exceptid needs of many residents, including people 
with disabilities, non-English-speaking and 
limited-English-speakmg perwns, those who are confined to home 
or in an institution, and those who are economicdy -gd. 

(e) The effective sharing of resources and services amwg the 
likariee of California requires sn ongoing wmniiment by the 
state to compensate libraries for s w i m  beyond their clientele, 

(f) The sharing of services axld resources is most efficient when 
a common database is milable to provide information on where 
materids can be found 

SEC. 17. Section 18710 oftheEducationCodeis amendedto 
read: 
18710. As used in this cbapter, unless the cwteKt athenvise 

indicates or unless specific exception is made: 
(a) "Academic library" means a library metablished and 

maintained by a college or university to meet the needs of its 
students and M t y ,  and andothers by agreememt. 

(b) "Act" means the California Library Services Act. 
(c) "Cooperative library s y ~ ~ ~ '  means a public library system 

that consists of two or more jurisdictions entcrjng into a written 
agreement to implement a regional program in acadmce  with 
this chapter, and which, as of the effective date of this chapter, 
was designated a library system under the Public Library Sewices 
Act of 1963 or was a successor to such a library system. 

(d) "Direct loan" means the lending of a book or other item 
directly to a borrower. 

(e) "EquaI access" means the right of the residents of 
jurisdictions that are members of a cmperative library system to 
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use on an q u d  basis with one another the sentices and loan 
privileges of my and all other members of the same system. 

(f) "Indq?endent public library" means a public library not a 
member of a system. 

(g) "Interlibrary loan" meam the lending of a book or other item 
from one library to another as the result of a user request for tbe 
item 

(h) "Xnterlibmy reference" means the providing of infomtion 
by one library or reference center to motha library or reference 
center as the result of a user request for the information. 

(i) c'Jurisdiction" means a county, city and couty, city, or any 
district that is authorized by law to provide public library senices 
and that operates a public library. 

Q "Libraries for institutionalized persons'' means libraries 
maintained by institutions for the purpose of sewing their resident 
populatiom. 

(k) 'Wet imbalance" means the disproportionate cost i n d  
under universal bornwing or qd m e s s  when a library directly 
lends a greater number of items to usm fiom outside its 
jurisdiction than, its residents directly borrow from libraries of 
other jurisdictions. 

(4 "Public l i e  means a library, or tpvo or more libraries, 
that is operated by a single public jurisdiction and that serves its 
residents fiee of charge. 
(m) "School library" means an organized collection of printed 

and audiovisual mataials that satisfies dl of the following criteria: 
11) - . - red as a unit. 
(2) Is located in a designated p h .  
(3) Makes printed, audiovisual, and other materials as well as 

necessary equipment and services of a staff accessible to 
elementary and secondary school pupils and teachers. 
(n) "Special. libmf' means one mainhind by an association, 

government service, research institution, learned society, 
pmfessiml association, museum, business firm, industrial 
enterprise, chamber of commerce, or other organized group, the 
greater part of their collections being in a specific field or subject, 
e.g., natural sciences, economics, engineering, law, and history. 

(0) "Special Services Programs" means a project establishing 
or improving service to the underserved of all ages. 

@) "State board" means the California Library Services B o d ,  



(q) "System" means s cooperative library system. 
(r) "Understwed" meam any population segment with 

exceptional service needs not adequately met by traditional li- 
service patterns; including, but not limited to, those persons who 
are geographically isolated, economically disadvantaged, 
functionally illiterate, of nun-English-speaking or 
limited-English-speaking ability, shut-in, or institutiomlized, or 
who are persons with disabilities. 
(s) "Universal b o m w  means the extension by a public 

library of its direct loan privileges to the eligible borrowers of dl 
other public I lMes .  
SEC. 18. Section 1 8720 of the Education Code is mended to 

read: 
1 8720. (a) There is hmby esbblished in the state government 

the Cdifomia Library Services Board, to consist of 13 members. 
The Governor shdl appoint nine rnmembers of the board Three of 
the Gwtrtlor's appointments shall be mpmmbtive of Iolypmons, 
one of whom shall represent people with disabilitim, one of  whom 
shall represmt limited- and n o n - E n g l i s h -  persons, and 
one of whom shall repment economically disadvantaged persons. 

(b) The Governor shall also appoint six members of the board, 
each of whom shall represent one of the following cabgories: 
school libraries, libraries for institutionalized persons, public 
trustees or commissioners, public libraries, special libraries, and 
academic I i M e s .  

(c) The Legislature shall appoint the remaining four public 
members from persans who are not representative of categories 
mentioned in this section. -0 shall be appointed by the Senate 
Rules (knrnim and two shall be appointed by the Speaker of 
the Assembly. 

(d) The terms of office of members of the b o d  shall be for 
four years and shall begin on January 1 'of the year in which the 
respective terms we to start. 

SEC. 19. Saction 19323 of the Education Code is mend8  to 
read: 

19323. The State Librarian shall make mailable on a loan basis 
to legally blind person&, or to persons with a disability that prevents 
'them from reading conventional printed materials, in the state tape 
mrdhgs  of boob and other related materials. The tape recordings 
shall be selected by the State Library on the same basis as the State 



Library's general program for providing library materials to legally 
blind readers. 

SEC. 20. Section 353 16 of the Education Code is amended to 
red. 
35316. An applicant for a lorn h m  the fund shall make 

application therefor in accordance with reasonable rules and 
regulations established by tbe governing board of the school 
district, provided that the rules and regulations shall not include 
any conditions limiting eligibility on account of the characteristics 
listed in Section 220. 

SEC. 21. SecEion 35351 of the Education C o b  is amended to 
read: 

35351. No public school pupil shall be assigned to or be 
required to attend a particular school because of the characteristics 
listed in Section 220. 

SEC. 22. Section 39830 of the E~cation Code is amended to 
read: 
39830. A schoolbus is any motor vehicle designed, used, or 

maintained for the transportation of a school pupil at or below the 
grade 12 level to or from a public or private school or to or from 
pubIic or private school activities, except the following: 

(a) A motor vehicle of any type carrying only members of the 
household of its owner. 
(b) A motortruck transporting pupils who are seated only in the 

passmga wmpar&nmt, and a passenger vehicle designed for and 
when actually carrying not more than 10 persons, including the 
driver, except any vehicle or truck tramporting two or mom pupils 
who use wheelchah. 

(c) A motor vehicle operated by a common carrier, or by and 
under exclusive jurisdiction of a publicly owned or operated transit 
system, only during the time it is on a scheduled m and is 
available to the general public rn on a run scheduled in response 
to a request fiom a pupil who uses a wheelchair, or from a parent 
of the pupil, for transportation to or fmm nonschool activities. 
However, the motor vehicle is designed for and actually c h e s  
not more than 16 persons and the driver, is available to eliible 
persuns of the general public, and the school does not provide the 
requested transportation service. 

(d) A school pupil activity bus as dehed in Section 39830.1. 



(e) A motor vehicle operated by a c h e r  licensed by the 
Interstate Commerce Commissionthat is transporting pupils on a 
school activity enteringorxebmhg to the state fromanother state 
or country. 

(f) A stabawned motor vehicle being operated by a state 
employeeuponthe drivewaylr,paths, pEarking facilities,orgrounds
specifiedin Section 21113 of the Vehicle Code that are underthe 
control of a state hospital under the jurisdiction of the State 
Deparbnmt of Developmental Services where the posted speed 
limit is not more than20 miles per h a .  The motor vehicle my
also be operated for a distance of not more than one-quarter mile 
upon a public s b e t  or highway k i trunsthrough the groundsof 
a state hospital unda the jurisdiction of the State Depattment of 
Developmental Services, if the posted speed limit on the public . 

street or highway is not more than 25 rniles per hour and if all 
traf&c is replated by posted stop signs or official traffic cohtrol 
signals at the points of entry an8 exit by the motor vehicle. 

SEC. 23. Section 44253.2 of the Education Code is amended 
to read: 

44253.2. For purposes of this chapter, the Eollowingtennsshall 
havethe followingmeanings,unlessthe contexto&& quires: 

(a) ''Instruction ffor English language developmetlt7'means 
instruction d e ~ i p dspecifically for limited-English-mcieat 
pupils to develop their Wenhg, paking, reading a d  writing 
skills inEnglish. 

@) %speciallydesignedcontenthstrdrndeliveredinEnglkh" 
means instruction in a subject area,delivered in English, that is 
speciallydesignedto meetthe needsof limited-English-proficient 
pupils. 

(c) "Content instruction delivered in the primary Ianguge" 
mem instruction in a subject area delivered in the primary 
language of the pupil. 

(d) "Instruction for primary language development" means 
instruction designed to develop a pupil's listening, speaking, 
reading, and writing skills in the primary language of the pupil. 

(e) "Culture and cultural diversity"means anunderstanding of 
human relations, including the f01Iowing: 

(1) The nature and content ofculture. 
(2) Cross c u l ~ lcontact and interactions. 
(3) Cultural diversity in the United States and California. 



(4) Approaches to providing instruction responsive to the 
diversity of the pupil population. 

(5) Recognking and respondmg to behavior related to bins based 
on the characteristics listed h Section 220. 
(6) Techniques for the peaceful resolution of conflict. 
SEC. 24. Section 44253.3 of the Mucation Code is amended 

to read: 
44253.3. (a) The commission shall issue a certificate that 

authorizes the holder to provide all of the following services to 
limited-English-proficient pupils: 

(1) Instruction for English language development in preschool, 
Magaten, grades 1 to 12, inclusive, and classes organized 
ptimarily for adults, except when the requirement specified in 
paragraph (1) of subdivision @) is satisfied by the possession of 
a children's center instructional permit pursumt to Sections 8363 
and 44252.7, a children's center mpervkiun permit pursuant to 
Section 8363, or a designated subjects teaching credentid in dult 
education ptmmt to Section 44260.2. If the requirement ~pecifted 
in paragraph (I) of subdivision @) is satisfied by the possession 
of a children's center instructional psrmit, or a children's center 
supervision permit, imtruction for Englkh language development 
is limited to the programs authorized by that permit. If the 
quiremeat specified in paragraph (1) of subdivision (b) ia satisiied 
by the possession of a designated subjects teaching credential in 
dult education, instruction for English language development is 
limited to classes o@ed p r h d y  for adults. 

(2) Specially designed content instruction delivered in English 
ia the subjects and d the levels eruthhed by the teacher's 
prerequisite credential or permit used to satisfy the r e q u h p n t  
specified in paragraph (1) of subdivision 0. 

@) The minimum requirements for the ~ertificate shall include 
all of the following: 

(1) Possessim of a valid California teaching credential, services 
credential, children's center instructional permit, or children's 
center supervision permit which credential or permit authorizes 
the bolder to provide instruction to pupils in preschool, 
kindergab, any of grades 1 to 12, Inclusive, or classes primarily 
o& for adults, except for any of the following: 

(A) Emergency credentials or permits. 
(B) Exchange credentials as specified in Section 44333. 



(C) Distri~tintun credentials as specitied inSection44325. 
(D)Sojourn certificated employee crodentids as specified in 

Section 44856. 
(E)Teacher education internship credentials as specified in 

Article 3 (commencing with Section44450) of Chapter 3. 
(2) Pasmge of one ormore examinations that the commission 

determines are necessary for demonstrating the howledge and 
skillsrequired for effective delivery ofthe sewices authorizedby 
the certificate. 

(3) Completion of at feast six semester mi&,or h e  quarter 
units, of ~ ~ c r r kin a secondlanguageat aregionally accredited 
institution of postsecondary education. The commission shdl 
establish minimum standards for ~holarshipin the requid 
m e w o r k .  The commission shall also estabIishalternativeways 
in which the raqubmat can be satiafied by hgmge-1-
experience that creates m awareness ofthe challengesof second 
languageacquisition anddevelopment. 

(c) Completionof mumworkinhumanrelationsinaccordanca 
with the commission's standards of program quality and 
effectiveness that includes, at a mbhmm, instruction in the 
follmhg: 

(1) The nature and content of culture. 
(2) CrosscultuFal contact and interactions. 
(3) C d W  diversityin the United States and California 
(4) Providinginstructionresponsivetothe diversity of the pupil 

population. 
(5) R e c o eaadmpor&g tobehaviorrelatedtobiasbased 

on the characteristics listed hSection220, 
(6) Techniques for the peaceful resolutionofconffict. 
(d) T h ecommissionshall establish alternativeq u b m m t s  for 

a teacher to earn the certificate, which ahall be awarded as a 
supplementmy authorizationgumantto subdivision(e) of Section 
44225. 

(e) A teacher who possesses a credential orp m i t  describedin 
paragraph (1) of subdivision (b) and is able to present a valid 
outcof-state credential orcertificatehatauthorizestbe iastnzction 
of English language leamasmay @ify for the certificateissued 
under this section by submitting an application and fee to the 
commission. 



(f) The certificate shall xemaind i d  as long Mthe prerequisite 
credential or permit specified in paragmph (1) of subdivision fb) 
remains valid. 

SEC. 24.5. Section44253,3ofthe Education Code is amended 
to read: 
44253.3. (a) The commission shall issue a certificate that 

authorizes the holder to provide all of the following bees to 
ljmited-Engbsh-proficientpupik 

(1) Instruction for English language development inpreschool, 
kin- grades 1 to 12, inclusive, and classes organized 
primarily for adults, except when the requkment specified in 
pmapph (1) of subdivision (b) is satisfied by tbe possession of 
a children's center instmchml permit pursuant to Sections 8363 
and 44252.7, a children's center supervision permit pursuant to 
Section 8363, or a designatedsubjectsteaching credentialinadult 
educationpummtto Section442602.If the requirement specified 
inparagraph (I) of subdivision (b) is satisfied by the possession 
of a children's center instructionalp d t ,  or a children's center 
supervisionpermit, instruction for English language development 
is limited to the programs authorized by that permit. If the 
rqukment specdiedinp w h  (1) of vision(b) is sati&ed 
by the possession ofa designated subjects teachmg credential in 
adult education, insh3ion for English language development is 
limited to classesorganized primarily faraddb. 

(2) Specially designed content jnstruction deliveredin English 
in the subjects and at the levels a u t h d  by the teacher's 
premquisite cmhtial orp d t  usud to satisfy the m p k m m t  
specified in paragraph (1) of subdivision 0. 

@) The minimumquirements for the c&cate shall include 
dIof the following: 

(I) Possession of avalid Calif& teachmg credential, services 
credential, visiting faculty permit, chiJdrenYscenter instructional 
permit, or children's center supervision p d t  which credential 
or permit authorixs the holder to provide instruction.to pupils in 
preschool, lcindmgatq any of grades 1to 12, inclusive, or classes 
primarily organized for adults, exceptfor any of the following; 

(A) Emergency credentialsorpermits. 
(B) Exchange credentials as s p d e d  in Section 44333. 
(C) District intern credentials as specjfiedin Section 44325. 



(D) Sojoum certificated employee credentials as spwified in 
Section 44856. 

(E) Teacher education intemhip credentids as s p d i e d  in 
Article 3 (commencing with Section 44450) of Chapter 3. 

(2) Passage of one or more examinations that the commission 
determines are necessary for demonstrating the knowledge and 
skills required for effective delivery of the services authorid by 
the certificate. 

(3) Completion of at least six semester units, or nine quarter 
units, of coursework in a secwd language at a regionally amedited 
institution of postsecondary education. The commission shall 
establish mhbum standards for scholarship in the requid 
coursework. The commission shall also establish alternative ways 
in which the requirement can be satisfied by language-learning 
experience that creates an awareness of the challenges of 
second-language acquisition a d  development. 

(c) Completion of coursework in human relations in accordance 
with h a  commission's standards of program q d t y  and 
effectiveness that includes, at a minimum, instruction in the 
following: 

(I) The nature and content of culture. 
(2) C P o s s c u l ~  contact and interactions. 
(3) Cuhral diversity in the United States and California. 
(4) Rurvidmg -chon responsive to the diversity of the puplr 

populatiofl. 
(5)  Recognizing and responding to behavior related to bias b d 

on the chmcteristics listed in Section 220. 
(6) Techniques for the peaceful resolution of conflict. 
(d) The cornmission shall establish alternative requirements for 

a teacher to earn the certificate, which shaU be awarded as rr 
supplmenhry authorization pursuant to subdivikon (e) of Section 
44225. 

(e) A teacher who possesses a credential or permit described in 
paragraph (I) of subdivision (b) and is able to present a vaIid 
outsf-state credential or certificate that authorizes the instruction 
of English language learners m y  quaIiQ for the certificate issued 
under itis section by submitting an appIication and fee to the 
commission. 



(f) The certificate shall remain valid as long as the prerequisite 
credential or permit specified in paragraph (1) of subdivision (b) 
remains valid. 

SEC. 25. Section 44866 of the Education Code is mended to 
read: 

44866. The qualifications of a home hstructor of pupils with 
physical disabilities shall be a valid teaching credential or a 
credential authorizing the teaching of exceptional children in an 
area of specialized preparation issued by the state b o d ,  or the 
Cornmission on Teacher Credmtialing. 

SEC. 26. Section 46 192 of the Education Code is amended to 
reEd 

46192. Each cbck h'ow of teaching h e  devoted to the 
individual instruction of adults with physical disabilities who are 
patients in a tuberculosis ward or hospital maintained by one or 
more counties shall count. as one day of attendance but no such 
adult shall be credited with more than one day of attendance in 
any calendar day. 

SEC. 27. Section 47605 of the Education Code is amended to 
& 

47605. (a) (1) Except as set forth in paragraph (21, a petition 
for the establishment of a charter school within any school district 
m y  be c W t e d  by my one or more persons seeking to establish 
tbe charter school. A petition for the establishment of a charter 
school shall identify a single charter s c h l ,  that will operate within 
the geographic boundaries of that school Wet. A charter school 
may propose to operate at multiple sites within the school district, 
as long as each location is identifxd in the chartw school petition. 
The petition may be s u b &  to the g w e g  board of the schooI 
district for review a f h  either of the following caditions are met: 

(A) The petition bas been signed by a m b e r  ofparents or legal 
g u d m s  of pupils that is equivalent to at least one-half of tbe 
number of pupils that the charter school estimates will enmU in 
the school for its first year of operation. 

(B) The petition bas been signed by a number of teachers that 
is equivalent to at least one-balf of the number of bchers that the 
charter school estimates will be employed at the school during its 
fmt year of operation. 

(2) A petition that proposes to convert an existing public school 
to a charter school that would not be eligible for a loan pursuant 



to subdivision (b) of Section 41369 may be oirmleted by any one 
or more persons seeking to establish the charter school. The petition 
m y  be submitted to the governing board of the school district for 
review &IT the petition has been signed by not less than SO percent 
of the permanent  tatu us teachers currently employed at the public 
school to be converted. 

(3) A petition shall include a prominent statement that a 
signature on the petition means that the parexrt or legd guardian 
is mearvngfUlly interested in having his or her child or ward attend 
the cha&r school, or in the cMe of a teacher's signature, means 
that the teacher is memhgfully interested ia teaching at the charter 
school. The p m p o ~ d  c h t m  shall be attached to the petition. 

(4) After rewiving approval of its petition, a charter school that 
proposes to esbblish operations at one or more additional sites 
shall request a material revision to its charter and shall notify the 
authority that gtantsd its charter of those additional ~ocahm. The 
authority that granted its charter shall consider whether to approve 
those additional locations at an open, public meeting. If the 
additional locations are approved, they shall be a material revision 
to the charter &hooI's charter. 

( 5 )  Notwithstanding subdivision (a), a charter school that is 
unable to locate within the jurisdiction of the chartering school 
district may establish one site outside the boundaries of the school ' 
district, but within the county within which that school district is 
located, if the schooI district within whose jurisdiction the charter 
school proposes to operate is notified in a d m e  of the charter 
petition approval, the caunty superin- of schools and the 
Superintendent are notified of the locrrtim of the charter school 
before it commences operations, and either of the following 
circumstances exist: 

(A) The school has attempted to loate a single site or facility 
to house the entire program, but a site or hility is wavairable in 
the area in which the school chooses to locate. 

@) The site is needed for temporary use during a construction 
or expansion project. 
(6) Commencing January I ,  2003, a petition to establish rt charter 

school m y  not be approved to s m pupils in a grade level that 
is not served by the school district of the gweraing board 
considering the petition, unless the petition proposes to serve pupils 
in all of the gmde levels served by that school district. 



@) No later than 30 days after receiving a petition, in accordance 
with subdivision (a), the governing bard of the school district 
shaU hold a public bearing on the provisions of the charter, at 
which time the gweming board of the school dishict shall consider 
the level of support for the petition by teachers employed by the 
district, other employees of the dishcict, and parents. FoIlowing 
review of the petition and the public he-, the governing board 
of the school district shall either grant or deny the charter within 
60 days of receipt of the petition, provided, however, that the date 
may be extended by an a d d i t i d  30 days if both parties agree to 
the extension. h reviewing petitions for the establishment of 
charter schools pursuant to this section, ~e chrkmg authority 
shall be guided by the intent of the Legislature that charter schools 
are and should become an jntegd part of the California educational 
system and that establishment of charter scbools should be 
encouraged. The governing board of the school district shail grant 
a for the operation of a school mder this part if it is satisfied 
that granting the charter is consistent with sound educational 
practice. The governing board of the school district shall not deny 
a petition for the establishment of a charter school uuless It makes 
written f a d  findings, specsc to tbe particular petition, setting 
f d  apecific facts to support m e  or more of the following 
&dings: 

(1) The c h t m  school presents aa. unsozmd e&cationaI program 
for the pupils to be enrolled in the charter school. 

(2) The petitioners are demonstrably unlikely to tosuccessfilly 
implement the propam set forth in the petition, 

(3) The petition d w s  not contain the number of signatures 
required by subdivision (a). 

(4) The petition does not contain an dknation of each of the 
conditions described in subdivision Id). 

( 5 )  The petition does not contain reasombly comprehensive 
descriptions of all of the following: 

(A) (i) A description of the educational program of the school, 
designed, among other things, to identify those whom the school 
is attempting to educate, what it means to be an "educate8 person" 
in the 21st century, and haw learning best occurs. The goals 
identified in that program shall include the objective of enabling 
pupils to become self-mativated, competent, and lifelong learners. 



(ii) If the proposed school will serve high school pupils, a 
description of tae manner in which the charter school will inform 
parents about the transferability of courses to other public high 
schools and the eligibility of courses to meet college enmce  
~ ~ e n t s .  Cmses offered by the charter school that are 
accredited by the Western Association of Schools and Colleges 
may be considered hmferable and courses approved by the 
University of California or the California State University as 
creditable under the "A" to "G" admissions criteria m y  be 
considad to meet college entrance requirements. 

(B) The m ~ b l e  pupil outcomes identified for use by the 
charter school. "Pupd outcomes," for purposes of this part, means 
the extent to which all pupils of tbe school demonstrate that they 
have attained the skills, howledge, and attitudes specified as goals 
in the school's educational program. 

(C) The method by which pupil progress in meeting those pupil 
outcomes is to be m m d  
(D) The govamncc structure of the school, including, but not 

limited to, the process to be followed by the school to ensure 
parental involvement. 

(El The plificatiom to be met by individuab to be employed 
by the school. 

(F) The procedures that the school will follow to ensure he 
health aad safety of pupils and sbE These pmdmes shall inch& 
the requkmmt that each employee of the school furnish the school 
with a criminal record summary as &&d in Section 44237. 

(G) The means by which the school will achieve a racial and 
ethnic balance among its pupils that is reflective of the general 
population residing within the territorial jurisdiction of the school 
district to which the charter petition is submitted. 
(H) Admission requirements, if applicable. 
(I) The manner in which annual, independent, financial audits 

shall be conducted, which shall employ generally accepted 
accounting principles, and the manner in which audit exceptions 
and deficiencim shall be resolved to the satisfaction of the 
charking authority. 

(J) The procedures by which pupils can be suspended or 
expelled. 



. I ,  . I . ,. , , :;(, "' ' 
(K) Themannorbywhifhs~mmbm~fthsoharurrchoola , . ', #., " . ( ,  I ., . t,.i, 

will be covered by the State Teachers' Retirement System, the ,. n , I >  ., ' - . < i f  , : . !  

Public Employees' Retirement System, or fdml social security. I .. . . , .  

(L) The public school athdmce dtamtives for pupils residing , , .+a  , .  , . , > I  t v 

within the school district who choose not to attend charter schools, ,. ;, ,::, ,,,, , , .= ;,,! ; 

(M) A description, of the rights of any employee of the school ,fl 
:.!, . .# ., . , , . ,:, .. , , I :A-4 1 1 .  

district upon leaving the employment of the school dis~ct to work . ,. , , , .! I , , !- , !,  , ,, , , , 
in a charter school, and of any nghts of return to the school district ., , ;,,,: . .,:?* - I,*, .- --: , . .T,-,.K 
after employment at a charter school. . # *  , . ,: , r :- 

(N) The procedures to be followed by the charter school and , ,,, ,.. ,, , . , ,I., . , ' I .)I , ,  

the entity w i n g  the charter to resolve disputes relaw tq,. . , . :, , ? ,  ..!: ! i.' , -. . ' c 

provisions of the charter. ' 1 1  : , I : , .  , \ : t : v - ,  a , , , !  

(0) A declaration whether or not the charter schml shall be , '.r.., . . ..: .. . ., .. . . 

. , deemed the exclusive public school employer of the employees of : ,, , , -, , , :. , , - , , , , j m  ,, , - 

the charter school for the pu~poses of the Educational Employment . , ,., ; , , . , , , , .. , ! , I. .. . 
ReIatioasAct(Chapter10.7(commenc~withS~un3540)0f . - . #  :. I!- ,- , . :  - 

Division 4 of Title 1 of the Government Code). 
1 

. I - 4 ,  ;;Iq-. 1 ,  , - 

(7) A description of the procedures to be used if the charter ,! ;. ,..., - ,?., .  ,,I,o , ' I  ..: 

school closes. The procedures shall ensure a final audit of the . f l : .  . -t, - k i  ' L -A . , .. 
school to detennjne the disposition of dl assets and liabilities of : ; ! , . . ! . . 

- ,  thechaxterschm~includingplansforcllsposingofanynetassds.. . ,. ,; ,,,, ,, .-, , : t . . l + , , :  I t  .. 
and for the maintenance and transfer of pupil records. , :. .. 4 , ,  -'I , , . ,  - , % ,  , , t j  ,! 1 n  . '  

0 - (c) (1) C h a r t e r s c h ~ l s s h s l l m e e t ~ ~ ~ & s t a n ~ ~ ~  , ,!, - . , . ,  ;;... ...: , , , ,  , , - , , , .  :, 

c d u c t  the pupil assessments qumdpmuantto Sections 60605,;. : . , 
, , : . .: ,,::I .:,, , . +,, . , i '  , 7  

d 6 0 8 5 1 a n d a n y o ~ ~ s t e z t e w i & s ~ s a u o s  :.,, . !; ,!: , .. , : , , ; l  . .:. 
or pupil assessments applicable to pupils in noncharter pub&@: I I 

. . .+ sohmls. :I - ' r" _ , .  . 
(2) Charter schools shall, on a regular basis, consult with && .., . ' c , I ,  , I ,  , , , ' ,  ' . ,, 

parents, legal gmtdians, aad teachers mgardhg the school's , - .  a ., ;, , ., ; , -. -, , ,., . ;, : - - 

educational programs. ,- . 1 '. . , J , t '  ; . I  , - -p, ' . . / '  
(d) (1) In addition to any other requirement imposed under this . 1 ,. . . .. . ... --, ! , , , . , ,. . . , , . - 

part, a charter school shall be n o r n e e a n  in its programs, , n 8 i.. . . .  ,: I , .  

admission policies, employment practices, and all other operations, ,I # ; :, ,, ,', I ,  . , 

shall not charge tuition, and shall not discrimbate against my - , , . . ,  . # I  . . ,  ...I, 1 1  

pupil on the basis of the chamckxbtics listed in Section 220. Except - I - , , . . , , ,  

as provided in paragraph (2), admission to a charter school sherll , , .  . . .  . . . . . . .  . a , .  I <  I . 
not be determined according to the place of residence of the pupil, , , . . , , - , , t .. 
or of bis or her parent or legal guardian, within this state, except ;. ,: . , . , I I . ,  . - ., 

that any existing public school converting partially or entirely to 
a charter school unda this part shall adopt and maintain a policy 



giving admission preference to pupils who mide within the f o m r  
ateendance area of that public school. 

(2) (A) A charter school shall admit all pupils who wish to 
attend the school. 

(B) However, if the number of pupils who wish to attend the 
charter school e d s  the schooZ's capacity, attendance, except 
for existing pupils of the chmhr school, shall be d e t m n h d  by a 
public random drawing. Preference shall be extended to mils 
cumntly attending the charter school and pupils who reside in the 
district except as provided for in Section 47614.5. Other 
preferences may be permitted by the chartering authority on an 
individual school basis a d  only if consistent with the law. 

(C) In the went of a M g , the chartering authority shdl 
make reasonable efforts to accommodate the growth of the charter 
school and, in no event, shall take any action to impede the charter 
school b m  expanding enrollment to meet pupil demand. 

(3) If a pupil is expelIed or leaves the charter school without 
pduahg or complw tbe school year for any -on, the charter 
school shaII notify the superintendent of the school district of the 
pupil's last k n m  address within 30 days, and shall, upon request, 
provide that school district witb a copy of the cumulative record 
of the pupil, includmg ol transcript of grades or report card, and 
health information. This paragraph applies only to pupils subject 
to compulsory full-time &tion pmmmt to Section 48200. 

(e) The gov- b o d  of a school district shall not require 
any employee of the school district to be employed in a charter 
school. 

(0 The gweaPing board of a school district s h d  not require 
any pupil enrolled in the school district to attend a charter school. 

(g) The govenuing board of a school district sball rsquke that 
the petitioner or petitionera provide information regarding the 
proposed operation and potentral effects of the school, including, 
but not limited to, the facilities to be utilized by the school, &e 
m e r  in which administrative services of the school are to be 
provided, and potential civil liability effects, if any, upon he school 
and upon the school district The description of the facilities to be 
used by the charter school shall spec@ where the school intends 
to locate. The petitioner or petitioners shall dso be required to 
provide financial statements that include a proposed first-ym 

, . ' .",* ' F 5 ; 9 , _  . -  , . , ., ,. 



- . h  " ,  : .i", i f , '  . ' !,,' .;,4; 18 
operational budget, including startup costs, and cashflow and . I , ,,, 4 0 , . 1  .i ,,: ,,, 
b c i d  projections for the first three yem of upemtion. 

*,, 1 ,  j -24~1  t J  . ) I** ,- !,!?I 4 , ; , 

@) In reviewing petitions for the estabIisfiment of charter L I . ,  -&it: + I  e t - ~ ~ r ~ , ~ , !  , , , ,; , #(: . 
schools within tha Mhml d i d %  tho g m b o d  of the school , , , . ; ! ,  ,; , 7 ,  ,,, 1 I ,  . , a :. , , a , - ,  ., 

district shall give preference to @tiom that demonstrate tbe : - - " t ~ f r :  !q&. . ..,;., ,<::. . , , ' , ,  . , 
. ' 

capability to provide comprehensive learning experiences ta pupils ' 1 .  _. , ;+:,I,f .. . - , ‘ i ,  L 1 1  . 
identified by the petitioner or petitioners as academically low . . . . , :,+,. l L . ! i L t ; ,  - . , : #  I:, , : 
achieving pursuant to the ~eandtwds established by the department , h i 8 :  4 '.,.-: . ,  I , ,  ~ , . i j i t *  . 

:<I: , i I - : ,  i:, :a!; -il> 
under Section 54032. 

f 1' b; 7 1 ;  ' ,J ; ,~~LI , , :  5 f J  , I I ILI. , - 1 ,  
(i) Upon the appmval of the petition by the governing board of +. , :, , , d:, ; ! .. , . , . . , ,: ., , , , 

the school disttict, the petitioner or pet~tioners shall provide written ' 
s;~,- ,.! ..!,,T~, . 

notice of that approval, including a copy of the petition, to the ,.,,<, .,,:. ; , $ ,  , . I  .( , . . a ; . , . .:. 
applicable county superintendent of schools, the department, and . + - , 2 , a , : p  ,-i'.'. 7>q0, )  , . u,t. i t . a  

c-..9i 
the state board. 

8 1 : 3, I . ,  , , . .  . . 
(j) (1) If the governing board of a schml district denies a - ' 

.,,,..,, , , ' , . , . ! I f  

pctitim, the petitioner may elect to submit the petition for the , . , ., 1 '  , . . . , , , ,  , , , , ,: , , . 

establishment of a c b r  school to the county hard of education. :i ilk . - 4 , - , . . 7 :. 

Tfie county board of education shall review the petition pursuant . . L,, , -  r .u i ,  ;{I > A a  -.,; ::., , . ! , , f  ,:, 

to subdivision 0. If the petitioner elects to submit a petition for . , .,, .--: - - I ;  . i b m  - I  ( t . , q  , , : -  , , , ,, 

eshbliherxt of a charter school to the cuunty board of ducation ; ,, , !. , , . . . i:., , ,, I dL , : , , . , ., ;( 
and the mmty board of education denies the petition, tbe petitioner , :L-,,., . . t T  , . :  i: ! :s& = -:I , I :. , 
may file a petition for establishment of a charter school with the .. ,,, , ,, ,, ,,,:, ,, ,, , - . ,; f:n , , !, , 
state board, and the state board may approve the petition, in . , -,,. a 

l , - A :  ;,;. : , , ,. I , '- 
a c c m h c e  with subdivision (b). Any charter school that receives , , ;! , .. , -. , .  ., I , (1 , ,., :. .<<;,-, ; 
approval of its petition fhm a county board of h a t i o n  or h m  

a , t : J I ,  ;, )$!! 

the state board on appeal shall be subject to the same rqukements L - .  . a .. I r,k,, , .  . $ y l-J,.: I; .. - 
concening geographic location that it would 0th- be subject . , , 7 ,  . , , j,i:h-l , , , , , :.y!,i: , , . 
to if it receives approval h m  the entity to whom it ori@y ,;. ,!, , ,,', . ;,? -, . .. ; , I , ,  

, submits its petition. A charter petition tbat is submitted to either 
)A! 8 \  ::?I , . , l . ~  a ;  , .  ,, - 

a county board of education or to the state board &all meet all , j ... . 
, . ;:I- ; j .: , , 1 " ' i .  ' 

otherwise applicable petition requirements, including the . .,. ; ! i t  , , . .  . !! .  

identification of the pmposed site or sites where the charter school -i: . , . . Y , C: ., . - .  . .  . .. 
will operate. - , , , , ,  ... .. - - ,  , .  

,,,, ,, lj.,:,!,,~ la! 8 , 

(2) In assuming its mle as a charter& sgcncy, thi dd'board 1 I ; ; 4  . . ,,, I ,  - , I  - I I:,.:..,;! 

shall develop criteria to be used for the review and approval of i. ! a ;  l , t i , ;d , , !I 1,- I 

charter school petitions presented to the state board. The criteria ,, . . ,,- ,, , .- , , . ,  I ,., , , :',., , - r 
shall address dl -elements required for charter approval, as , i d  . , , - , ,  a . . !  . I #  I . 
identified in subdivision @) and shall define "reasonably , , , . . , < I .  , 

comprehensive" as u s 4  in paragraph ( 5 )  of subdivision (b) in a 
way tbat is consistent with the intent of this part, Upon satisfactory 



completion of the criteria, the state board shall adopt the criteria 
on or before June 30,2001. 

(3) A charter school for which a charter isgrantedby either the 
county b o d  of education or the state board based on ern rappeal 
pursuant to this subdivision shall qualify fully asa charter school 
for all funding and other purposes of this part. 

(4) If either the county board of education or the state board 
fails to act on a fition within 120 days of receipt, the decision 
of the governing b o d  of the school district, to deny a petition
shall, there-, be subjectto judicial review. 

(5 )  The state hard shall adopt re&tiom implementing this 
subdivision. 

(6) Upon the approval of the petition by the county board of 
education,the petitioner orpetitioners shallprovidewritten notice 
of that approval,includinga copy of tbe petition tothe department 
and the state board. 
(k) (I) The state b o d  may, by mutual agreement, designate 

its supemisorid and oversight responsibilitiesfor a charterachool 
approved by the state boardto any local educationagency in the 
county inwhich the charter school is located or tothegoverning 
b o d  of the school district that first denied the petition. 

(2 )  The designated local education agency shall have dI 
monitoring and supervising authority of a chartering agency, 
hcludmg, butnotlimitedto,powas andduties set forth inSection 
47607, except the power of revocation, which shd  remain with 
the state bod.  

(3) A charter school that has been granted its charter through 
an appeal tothe stateboard and elactsto seekrenewal of its& a r k  
shall, prior to expiration of the charter, submit its petition for 
renewal to the governing board of the school districtthat initially 
denied the charter. If the governing board of the school district 
denies the school's petition for renewal, the school may petition 
the state board for renewal of its charter. 

( I )  T m h m  in charter schools shall hold a Commission on 
Teacher Credentialkg certificate, permit, or other document 
equivalent to that which a teacher in other public schools would 
be required to hold These documents shall be maintainedon file 
at the charter school and are subject to periodic inspection by the 
chartering authority. It is the intent of the Legislature that chaxter 



schools be given flexibility with regard to noncore, noncollege 
preparatory courses. 

Im) A charter school shall m m i t  a copy of its mud, 
independent, financial audit report for tbe precedbg fiscal year, 
as described in subparagraph (I) of paragraph (5 )  of subdivision 
(b), to its chartering entity, the Controller, the county 
superintendent of schools of the collnty in which the charter school 
is sited, unless the county board of education of tihe county in 
which the charter school is sited is the charking entity, and the 
department by December 15 of each year. This subdivision does 
not apply if the audit of the charter school is encompassed, in 
audit of the ch- enti@ pursuant to S d o n  41 020. ., , 

SEC. 28. Section 5 100.4 of the Education Code is amend& to ' 
read: 

5 1004. The Legislature hereby recognizes that it is isthe policy 
of the people of the State of Cdif~mia to provide an educational 
opportunity to the end that every pupil leaving school shall have 
the opportunity to be prepared to enter the world of woik; that 
every pupil who graduates from any state-supported educational 
institution should have sufficient marketable skills for legitimate 
remunerative employment; that every qualified and eligible adult 
citizen shall be afforded an educational #ty to become 
suitably employed in some rununemtive field ofemx,].oyment; and 
that these opportunities are a right to be enjoyed without regard 
to economic status or the characteristics listed in Section 220. 

The Legislature further recognizes that all pupils need to be 
provided with opportunities to explore and make csreer choices 
and to seek appprbte instruction and training to support those 
choices. The Legislature therefore finds that fairs as community 
resource and youth l e a d d p  activities are integral to assisting 
and guiding pupils in malcing choices and therefore encourage the 
further expansion of cooperative activities between schools, youth 
ltadership activities, and c d t y  resources. hmng cummtmity 
resources of particular significance in providing i n f o d o n  on 
various weer opportunities are vocational and occupational 
exhibits, demonstrations and activities conducted at lt . 

SEC. 29. Section 5 1500 of the Education Code is mended to 
read: 
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5 1500. No teacher &all give instruction nor shall a school 
district sponsor any activity that promotes a discrimhatory bias 
b e c m e  of a characteristic listed in Section 220. 

SEC. 30. Section 5 1802 of the Education Code isamemled to 
red: 

51802. (a) The governingboarddfa school&ct ~~ 
a home teaching program, or providing home instruction ae 
authmkdby law for pupils with disabilities, may provideh m e  
teaching or instruction onSaturday. 

(b) Nopupil &dl be requiredto&ad et hometeachingprogram 
or home instructiononSatday without the consentof his or her 
parent or legal guardian. 

SEC. 31. Section 60800 ofthe Ectuc&tionCode ismended to 
r e d  

60800. (a) During the month of Februezry, March, Aprii, or 
May, the governing board of each school dislxict mmhmm

. a . 

&my
of grades 5,7, and 9 shall admhistertoa hpupil in those grades 
the physical performance test designatedby the stateb o d  Each 
pupil with a physical disability and each pupil who is physically 
unable b take all of the physical perfomance test W be given 
as much of the test ashis or her conditionwill permit 

(b) Upon requestofthedepartment, aschoolM c t  W submit 
to the department, at least once wery two years, the d t s  of its-
physical performancetesting. 

(c) The department shdl compile the resulu of the physical 
performamtest andsubmita reporteverytwoyears, byDecember 
31, to the Legislature and Governor that s t a m h b e s  the data, 
tracks the development of highquality fitness program, and 
compares the performance of California's pupils with national 
performance, to the extent that funding is available. 

(d) Pupils shall be provided with their individual results-after 
completingthe physicd performance testing. The test results may 
be provided odly  as the pupil completes the testing. 

(e) The governing board of a school district shall report the 
aggregate results ofits physicdperformancetesting a d m i n i d  
pursuanttothis section jn their m a 1  school accountabilityreport 
cardrequidby Sections 33 I26 and35256. 

SEC. 32. Section 66030of the Education Code is amendedto 
read: 



- me First-time Cal Grant Program award recipients who are part t' 
students shall be eligible for a full-time m w a l  a w d .  

(e) CaI Grant Program awards shall be awarded without reg& 
to age or the characteristics listed in Section 66270. 

(f) No applicant shall receive more than one type of Cal Gmt 
Program a w d  concurrently. Except as providsd in subdivisions 
@) and (c) of Section 69535,1, no applicant shall: 

(1) Receive one or a combination of Cd Grant Program awards 
in excess of a tub1 of four years of full-time attendance in an 
dqgaduate program. 

(2) Have obtained a baccalaureate degree prior to receiving a 
Cal Grant Program award, except as prwided in Section 69540. 

Cg) Cal &ant h j p n  a d ,  except as provided in subdivjsion 
(c) of Section 69535.1, may only be used for educat id expenses 
of aprogram of study leading directly to an dergmduate degree 
or certificate, or for e x p a s  of undergraduate coursework in a 
program of study leading directly to a fmt professional degree, 
but for which no baccalaureate degree is awarded 

(h) Commencing in 1999, the cwamission shall, for studen& 
who accelerate college athdmce,  increase the amout of a d 
proportional to the pericd of additional attendance resulting h m  
attmdmce in classes that fufill requirements or electives for 
graduation during summer terms, sessions, or quarters. In the 
aggregate, the total amount a studeat may receive in a fow-year 
period may not be increased as a result of accelerating his or her 
p r o w  to a degree by ateending summer terms, sessions, or 
w m -  

(i) The commission shdl notify Cal Grant award recipients of 
the availability of funding for the summer tam, session, or quarks 
through prominent notice in financial aid a d letters, materials, 
guides, elacimnic information, and other means that m y  include, 
but not be limited to, surveys, newspaper articles, or attachments 
to communications fiom the commission d any other published 
documents. 
0) The cornmission m y  provide by appropriate rules and 

regulations for reports, accounting, and statements h n  the award 
w h e r  and college or university of attendance pertaining to the 
use or application of the award as the commission may deem 
proper. 



66030. (a) It is the intent of the Legislature that public hi&er 
education in California strive to provide educatiody equitable 
environments that give each Cdifomian, regardless of age, 
aconomi~ c i m m s W ,  or the characteristics listed in Section 
66270, a reasonable oppoMty to develop fully his or her 
potential. 

(b) It: i~ the responsibility of the governing b o d s  of institutions 
of higher &ation to ensure and mhtah multicultural learning . . 
emirommts h e  fmm all forms of d i s h o n  and harassment, 
in accordance with state and federal law. 

SEC. 33. Section 662 10 of the Education Code is amended to 
read: 

662 10, (a) The Office of Emergency S d c e s  M I  develop 
guidelines for campuses of the University of California and the 
C a l i f d  State Univenity to use in developing emergency 
emmation plans for all f o m  of student housing owned, operated, 
and offered by the unimity, both on campus and off campus. In 
developing the guidelines, the Office of Bmergenq Servim shall 
consider Sections 3.09 and 3.13 of Title I9 of the California Code 
of Regulations. The guideha shall dims dl of the following 
issues: 

(1) Plan content. The plans should include, but wed not be 
limited to, the foUmhg: 

(A) Specific enmatiion routes that recognize the needs of 
persons with spaid needs, rmch as persons with disabilities. 

(B) The dwigaation of a meeting place or places upon 
mfll8tim. 

(C) The education of stud- and staff in mmgency procedures. 
(2) The implementation and mainknanct of the evacuation plan 

by the Director of Student Housing, or other appropriate officer, 
at the individual campuses. The directm, or other appropiate 
officer, is responsible for scheduling periodic tests ofthe plan and 
implementing changes as needed. 

(b) Each campus of the Univmity of California and the 
California State University shall establish an mqency evacuation 
plan for its postsecondary student housing and may consult with 
the Office of Emergency Services for guidance in h l o p i n g  and 
establishing the p h .  

SEC. 34. Section 66250 of the Education Code is mended to 
read: 



66250. This chapter shall be hewn, and may be cited, as the 
Equity in Higher Education Act. 

SEC. 35. Section 66251 ofthe Education Codeisamendedto 
r e d  

6625 1. It is the policy of the State of California to afford dl 
persons, regardless of disability, gender, nationality, race or 
ethnicity, religion, sexual orientation, or my other basis that is 
containedjntheprohibitionof hate crimesset forhinsubdivision 
(a) of Section 422.6 of the Penal Code, equal rights and 
opportunities in the postsecondmy institutions of the state. The 
purpose of this chapter is to prohibit acts h t  are contraryto that 
policy and to provide remedies thmfor. 

SEC. 36. Section 66260.5 is added to h e  Education Code, to 
read: 

66260.5. "Disability" includes mental and physical diwbility 
asdefined in Section 12926 of the Government Code. 

SEC. 37. Section 66260.7is added to the Education Code, to 
read: 
66260.7."Gender7'means sex,and includes aperson's gender 

identity and gender related appearance and behavior w M e r  or 
not stereotypically associated with the person's assigned sex at 
birth. 

SEC. 38. Section 66261-5 is added to tfoe Education Code, to 
r e d  

66261.5. "Nationality" includes citizenship,countryof origin, 
and national origin. 

SEC. 39. Section 66261-7 is added to the Education Code, to 
read: 

66261.7. "Race or dmicity" includes ancestry, color, ethnic 
group identification, and ethic background. 

SEC. 40. Section66262 of the Education Code isrepealed. 
SEC. 41. Section 66262 is added to the Education Code, to 

read: 
66262. "Religion" includes all aspec& of religious belief, 

observance,and practice and includes agnosticism and afheism. 
SEC. 42, Section 66262.7is added to the Education Code, to 

read: 
66262.7. "Sexual orientation" means heterosexuality, 

homosm~ty,or bisexuality. 



SEC. 43. Swtion 66269 is added to the Educatiun Code, to 
read: 
46269. Disability, gender, natiodty, race or -city, 

religion, sexual,orientation, or any other characteristic contained 
in the &fmiti~nof hate crimesset forth inWon 422.55 of the 
Penrtl Code includes aperception that the personha any of those 
chmckridics or that the person is associated with a person who 
has, or isperceivedto hwe,any of those c ~ ~ i c s .  
SEC,44. Section 66270 of the Education Code islullmded to 

t.ead: 
66270. No person shall be s u b j d  todbbhat ion on the 

bash of disability, gender, nationality, race or ethnicity, religion, 
sexualorientation, or my other chmcteri~ticthat is contained in 
tbeprohiiition ofhate wipes set forthin subdivision(a] of Section 
422,6 of the Penal Code inany program or activity cunductedby 
anypostsecondary educationalinstitutionthat receives,orbadits 
from, state financial assistance or m l l a  students who receive 
state student financialaid. 

SEC. 44.5. Section 66270 of the Education Code is mended 
to read: 
66270. No person shall be subjectedto dimidnation on the 

basis of disability, gender,nationality, race or ethnicity, religion, 
sexualorientation,orany c ~ s t i clistedordefinedinSection 
11135 of the Government Code or any other characteristic that is 
containedin the prohibition ofhate crimes set forth in subdivision 
(a) of Section422.6 of the Penal Code inmy p r o w  or activity 
conducted by any postsecondary educational institution that 
receives, or benefits from, state financial assistance or enrolls 
studentswho receive state student h i a l  aid. 

SEC. 45. Section 66270.5 of the Education Code is m e n d ~ d  
and renumberedto read: 

66271. Thischaptershallnotapplyto aneducationalbxtitutiun 
that is controlld by er religious o r g e t i o n  if the application 
would not be consistent with the religious tenets of that 
orga&ation. 

SEC. 46. Section66292of the Education Code is amendedto 
read: 

66292. (a) ThegwernLzgboard of acommunitycollegedistrict 
shallhave the primaryresponsibilityforensuringthat community 



college disttict programs and activities are h e  from didmination 
based w age and the characteristics listed in Section 66270. 

@) The Chancellor's office of the California Community 
Colleges shdl have responsibility for monitom the compliance 
of each district with any and all regulations adopted pmamt to 
Section 11 138 of the Government Code. 

SEC. 47. Section 66292.1 of the Education Code is mended 
to& 

66292.1. The b e l l o r  of the California State University and 
the president of each C d f i m h  State University campus shall have 
the primary responsibility for ensuring that campus projga~~u and 
activities are h e  from discrimination bawd on age and the 
cham&stics listed in Section 66270. 

SEC, 48. Saction 662922 of the Education Code is mended 
toread: 

66292.2. The President of the University of California and the 
chancellor of tach University of California campus shall have 
primary responsibility for ensuring that campus program and 
activities are free from dischimtion based on age and tbe 
c-tics listed in Section 66270. 
SEC. 49. Section 69535 of the Education Code is amended to 

re& 
69535. (a) Cd Orant Program awards shall be based upon the 

fmanciaf need of the applicant. The level of financial need of each 
applicant shall be dehmhed by the comtnission pummt to 
M c l a  1.5 (commencing with S d w  69503). 

(b) For the applicants so quallfyhg, academic criteria or criteria 
related to past performeznces shall be utilized as the criw in 

* .  

dmmmq eligibility for gram. 
( G )  A11 Cal Grant Program award recipients shall be reside& 

of Califom@ as d e h d m d  by the commission pursuant to Part 
41 (conmnming with Section 68000), and shall remain eligible 
only if they art in attendance and makmg satisfactory progress 
through the instructional programs, as detennjned by the 
comnaissim. 

(d) Part-time students shall not be discriminated against in the 
selection of Cal Grant Program award recipients, and awards to 
part-time students shall be roughly proportional to the time spent 
in the instructional program, as determined by the cammission, 



(Bc) The commission may e~tablishCdGrant Program awards 
inone hundred dollar ($100)increments. 
(0A Cal Grant Program award may be u t i W  only at the 

following institutionsor programs: 
(I) Any California private or independent postsecondary 

echa t iod  institution or program that participates in two ofthe 
three federal campw-based student aid programs snd whose 
students participatein the Pell h E psogranl. 

(2) Anynonprofit regionallyd t e d  institutionheadquartered
and operating inCalifornia that certifies to the commission that 
10 percent ofthe institution's operating budget, as demonstrated 
in an auditedfinancial statement, is expended for the purposes of 
itlstitutiona1Iy funded student financial aid in the form of &rants 
and that demonstrrttes to the commission that it has the 
administrative capacity toadministerthe funds. 

(3) Any Californiapublic postsec3ondaryeducationalhsthtion 
or program. 

SEC. 50. Section72011 oftheEducationCodeisammdgdt0 
read: 

72011. Every communiQcollege d i s ~ c tshalt provide access 
to its services, classes, and programs without regard to the 
c h ~ ~ c slisted in Section66270. 
SEC.5 1, Section 72012 of the Education Code is amendedto 

r e d  
72012. Every community college shaIl comply with Section 

66016, the Equity inHigher EducationAct as set forth inChapte~ 
4.5 (wmtnencing with Section 66250) ofPart 40ofDivision 5, 
and other applicable laws relating to dis-on. 

SEC. 52. Section 72013 of the Education Code is repealed. 
SEC. 53. Section72014of the EducationCode is amended to 

r e d  
72014. No funds under the control of a community college 

district ahall ever be used formembershipmfor axly participation 
involving a financial payment or contribution, on behaif of the 
district or any individual employed by or associatedtherewith, in 
any private organization whose membership practices are 
discrimhatory on the basis of the chamctmisticslisted in Section 
66270.This section does not apply to any public funds thathave 
been paid to an individual officer or employee of the district as 



salary* or to my funds that are used directly or hdirectly for the 
benefit of student organizations. 

SEC. 54. Section 82305.6 of the Education Code is amended 
to d: 
82305.6. When the governiag board of a community college 

district provides for the transportation of students to and fiom 
community colleges, the governing board of the district may require 
the parents and legal guardians of dl pr some of the students 
msported, to pay a portion of the cost of the transportation in an 
amount &&mined by the governing b o d  The mount 
determined by the board shall be no greater than that paid for 
transportation on a cornman carrier or municipally owned transit 
system by other students in the district who do not use the 
transportation provided by the district. The governing board shall 
exempt from the charges students of parents and legal guardians 
who are indigent as set forth in rules d regulations adopted by 
the b o d .  No charge under this section shall be made for the 
transportation of students with disabilities. N o w  in this section 
shall be construed to sanction, perpetuate, or promote the mid 
or ethnic segregation of students in the community colleges. 

SEC. 55, Section 89757 ofthe Education Code is amended to 
r e d  

89757. None of the funds enumerated in Section 89756, nox 
any of the funds of an auxiliary organization, shall ever be used 
by any university or college for m m W p  or for any participation 
involving a financial payment or contribution, on behalf of the 
institution, or any individual employed by or associated therewith, 
in any p r h t e  -on whose membership practices am 
discriminatory on the basis of the characteristics l h d  in Section 
66270. This section does not apply to any public funds that have 
been paid to an individual employee or officer as salary, or to any 
funds that are used directly or indirectly for the benefit of student 
organizatiom. 

SEC. 56. Section 92 1 50 of the Education Code is amended to 
read: 

921 50. No state funds under the control of an ofFicer or 
employee of the University of California shall ever be used for 
membership or for any phcipation involving a financial payment 
or contribution, on behalf of the university, or any individual 
employed by or associated amwith, in any private o w t i o n  



whose membership practices are discriminatory on the h i s  of 
the characteristics listed in Section 66270. This section does not 
apply to any public funds that have been paid to an individual 
employee or officer of the university as salary, or to any funds that . 

me used directly or indirectly for the benefit of student 
organizations. 

SEC. 57. Section 94600 of the Education Code is amended to 
read: 

94600. (a) The Office of Emergency Services shall develop 
guidelines for private colleges and universities to me in dewloping 
emergency evacuation plans for a11 forms of student housing 
owned, operated, and offered by private colleges and universities, 
both on campus and off camps. In developing the guidelines, the 
Office of Emergency Sewices W consider Sections 3.09 and 
3.13 of Title 19 of the California Code of Regulations. The 
guidelines shall address all of the following issues: 

(1) Pian content. The p l m  should include, but need not be 
limited to, the following: 

(A) Specific evacuation routes that recognize the needs of 
persons with special needs, such as persons with disabilities. 

(B) The designation of a meeting place or places upon 
emcuatim. 

(C) The education of students and staffh emergency procedures. 
(2) The implement&m and maiaknmce of the e ~ t i m  plan 

by the Director of Student Housing, or other appropri~ officer, 
at individual campuses. The director, or other appropriate officer, 
is responsible for scheduling periodic tests of the plan. and 
impIementing changes as needed. 

(b) Each private college or university sball establish an 
emergency evacuation plan for its post~econdmy sMent housing 
and m y  consult with h e  OfEce of Emergency Services for 
guidance in developing and establishing the plan. 
SEC. 58. Section 24.5 of this bill incaprates mendmen& to 

Section 44253.3 of the Education Code props& by both this bill 
and SB 859. It shalI only become operative if (1) both bills m 
enacted and became effective on or before January 1,2008, (2) 
each bill amends Section 4-4253.3 of the Education Code, and (3) 
this biIl is enacted aftex SB 859, in which case Section 24 of this 
bill shall not become operative. 



SEC. 59. Section 44.5 of this bill incorporates amendments to 
Section 66270 of the Education Code proposed by both this bill 
and AB 14. It  shall only become operative if (I) both bills are 
enacted and become effective on or before January 1, 2008, (2) 
each bill mends Section 66270 of the Education Code, and (3) 
this bill is enacted aRer AB 14, ia which case Section 44 of this 
bill shall not become opmtive. 




