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SUBJECT: INITIATIVE #1273

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

SENTENCING AND PAROLE REFORM.
STATUTE.

The proponent of the above-named measure is:

Ann Smith
12625 Fredrick Street, Suite 15-141
Moreno Valley, CA 92553

(951) 210-9149



#1273

SENTENCING AND PAROLE REFORM.
STATUTE.

CIRCULATING AND FILING SCHEDULE

Minimum number of signatures required: .............cccoooiiiiiiiiii 433,971
California Constitution, Article Ii, Section 8(b)

Official Summary Date: ... Wednesday, 09/26/07
Petitions Sections:

a. First day Proponent can circulate Sections for
signatures (Elec. Code § 336) ... Wednesday, 09/26/07

b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(a)) .......ooooooieiiiiiiin, Monday, 02/25/08*

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b))............... Thursday, 03/06/08

(If the Proponent files the petition with the county on a date prior to
02/25/08, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).

d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures
and notifies the counties ... Saturday, 03/15/08**

e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(d)(€)) vvvviviieeiiiiieiee e, Monday, 04/28/08

* Date adjusted for official deadline, which falls on a weekend (Elec. Code § 15).
**Date varies based on the date of county receipt.



INITIATIVE #1273
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 03/15/08, the
last day is no later than the thirtieth working day after the county's receipt
of notification). (Elec. Code § 9030(d){(e)).

f. If the signature count is more than 477,369 or less than
412,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477,369 inclusive, then the
Secretary of State notifies the counties using the random
sampling technigue to determine the validity of all
signatures (Elec. Code §§ 9030(f)(g), 9031(a)) ............... Thursday, 05/08/08*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 903T(D)(C)). vvvrimiiiiiiiiii e, Friday, 06/20/08

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
05/08/08, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elec. Code § 9031(b)(c).)

h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 9031(d), 9033).......... Tuesday, 06/24/08*

*Date varies based on the date of county receipt.



IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal App.3d 825, 177 Cal.Rptr. 621;
63 Ops.Cal Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.



EDMUND G. BROWN JR. State of California
Atrorney General DEPARTMENT OF JUSTICE

13001 STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916)445-9555
Telephone: (916) 445-1968
Facsimile: (916) 324-8835
E-Mail: Toni.Melton@doj.ca.gov

FILED
In the office of lhe Secrelary of State
of the State of California

September 26, 2007

Debra Bowen

Secretary of State SEP 262007

1500 - 11" Street, 5™ Floor

Sacramento, CA 95814 %f@f&n Se?._,t"fy f State
C———- —Beputy Secretiy/d?%tate T

RE: Title and Summary for Initiative No. 07-0039 N

TITLE: SENTENCING AND PAROLE REFORM. STATUTE.

Dear Ms. Bowen:

Pursuant to the provisions in sections 336 and 9004 of the Elections Code, enclosed please
find a copy of the Title and Summary issued for Initiative Number 07-0039 and text of the proposed
measure.

Should you have any questions regarding the above, please do not hesitate to contact me.

Sincerely,
//" .

| o WHetdve
TONI MELTON
Initiative Secretary

For EDMUND G. BROWN JR.
Attorney General

Enclosures

Proponent’s public information:
Ann Smith

Families United for Prison Reform
12625 Fredrick Street, Suite 15-141
Moreno Valley, CA 92553

Telephone: 951 2109149
E-mail: info@californiaprisonreform.org



Date: September 26, 2007
Initiative No. 07-0039

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

SENTENCING AND PAROLE REFORM. STATUTE. Repcals California’s “three-strikes”
sentencing statutes.  Reduces sentences and provides earlicr parole cligibility for habitual
offenders. Provides for re-sentencing of offenders, except persons convicted of murder, to
conform with new sentencing limits. Provides persons sentenced to life with possibility of
parole, including those previously sentenced, become parole eligible after seven years. Requires
persons sentenced to life with possibility of parole be released within specified time frames.
Requires recalculations of parole eligibility aates, resetting of parole release dates, and limits
factors that may be considered in setting parole release dates. Increases work-time credits.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on state and
local government: Net state operating savings of potentially a few hundred million dollars
initially, increasing to the low billions of dollars annually, primarily due to reduced prison
operating costs. Unknown one-time state savings for capital outlay associated with prison
construction that would otherwise be needed, potentially as much as several billions of dollars in
the long term. Increased county costs potentially in the low hundreds of millions of dollars

annually for jail and court-related costs. (Initiative 07-0039.)



07-00389

Families United for Prison Reform

wasomn QECEIVE

AUG - 6 2007
Office of the Attorney General, Jerry Brown
State of California INITIATIVE COORDINATOR
ATTN: Initiative Coordinator ATTORNEY GENERAL'S OFFICE

1300 I Street
Sacramento, CA 95814

Re: Request for Title and Summary for Proposed Initiative

Dear Ms. Galvin:

Enclosed please find a draft of the proposed statewide initiative ballot
measure to your office that we are referring to as the “California Prison
Population Reduction Act of 2008”. We request that you prepare a title and
summary of the measure as provided by law.

Included with this submission as Appendix “"A” is the required
proponent affidavit signed by the proponent of this measure as pursuant to
section 9608 of the California Elections Code. This Appendix also contains the
address as registered to vote. We have also included a check for $200 for the
filing fee.

Thank you for your attention. If you have any questions, please contact me
at the address and phone number supplied in Appendix A.

Respectfully,

ﬁg S A

Ann Smith

(Z;%dgj 7 2007
Date

Enclosures




07-008%9

THE CALIFORNIA PRISON POPULATION REDUCTION ACT OF 2008

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

TO THE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA:

We, the undersigned, registered qualified voters of the State of California, residents of the County (or City and County)
described on the signature page of this petition section, hereby propose amendments to Penal Code Sections 667,
1170.12, 2933, 2933.1, 2933.3, 3041, 3041.5, and 3046, relating to the release, parole and overall reduction of the
number of prisoners currentiy incarcerated in the State of California, and petition the Secretary of State to submit the
same to the voters of California for their adoption or rejection at the next succeeding primary or general election or at
any special statewide election held prior to that primary or general election or as otherwise provided by law. The
proposed statutory amendments and initiative reads as follows:

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. TITLE

This initiative shall be known as and shall be cifed as The California Prison Population Reduction Act of 2008.

SECTION 2. FINDINGS AND DECLARATIONS
The Pcople of the State of California do hereby {ind and declare that:

(a)There are currently over 175,000 prisoners being housed in 2 prison system designed to accomsmodate half
that number at a cost to taxpayers of roughly §8 billion dollars a year;

(b)The average annual cost of ix_:gﬁrccrati_on is $31,000 per prisoner;

(c)Overcrowding in California prisons has led to unsafe working conditions for staff, unsafe living conditions for
prisoners and an exponential increase in prisoner on prisoner and prisoner on staff violence;

(d)The Califorpia Department of Corrections & Rehabilitation has proven to be one of the most poorly designed
and poorly managed prison systems in the counfry which has, conscquently, resulted in a 70 percent recidivism
rate.

SECTION 3. PURTPOSES

The People do hereby enact this measure to:

(a)Provide prison officials with a set of rules for determining whether or when it would be appropriate to allow
a prisoner who is currently earning one day of worktime credit for every one day of service pursuant to Section
2933, to instead carn two days of worktime credit for every one day of service in order to reduce the prison
population;

(b)Provide prison offlicials with a comprchensive and complete criteria for defermining parole suitability and
setting parole release dates in order to ensure that those who are prepared are released and (he prison
population further reduced;

{c)Allow those prisoners who were sentenced under Penal Code Sections 1170.12(a)-(d) or 667(b)-(i) and who are
currently earning no more than 15 percent of workfime credit pursuant to Section 2933.1 to instead carn a
amiginmum of hye days of worktime ¢yedit foy every onc day ol service as provided In Section 2933.3, and provide
for the re-sentencing of those prisoners presently serving an indeterminale term of imprisonment pursuant to



Penal Code Sections 667(e)(2) or 1170.12(c)(2) to a determinate term of imprisonment in accordance with newly
amended Section 667(a) in order that the prison population will be further reduced;

SECTION 4. AMENDMENTS TO SECTION 2933 OF THE PENAL CODE
(This format presents struck wording in [steikeowt] and new wording in [italics.])

Scction 2933 of the California Penal Code is hereby amended to read:

§ 2933. Worktime credit; Receipt; Forfeiture; Regulations.

(a) It is the intent of the Legistature People of the State of California that persons convicted of a erime and
sentenced to the state prison under Sections 1170, 1170.12, and/or 667 of the Califorunia Penal Code serve the
entire sentence imposed by the court, except for a reduction in the time served in the custody of the Dircctor of
Corrections for performance in work, training or education programs established by the Director of
Corrections.  Worktime credits shall apply for performance in work assignments and performance in
elementary, high school, or vocational education programs. Enrollment ir a twe or four-year college program
leading to a degree shall result in the application of time credits equal to that provided in Scction 2931. For
every six months of full-time performance in a credit qualifying program, as designated by the director, a
prisoner shall be awarded worktime credit reductions [rom his or her term of confinement of six-menths one
year. A lesser amount of credit based on this ratio shall be awarded for any lesser period of continuous
performance. Less than maximum credit should be awarded pursuant to regulations adopted by the dircetor
for prisoners not assigned to a full-time credit qualifying program. Every prisoner who refuses to accept a full-
time credit qualifying assignment or who is denied the opportunity to earn worktime credits pursuaut lo
subdivision (a) of Section 2932 shall be awarded no worklime credit reduction. Every prisoner who voluntarily
accepts a half-time credit qualifying assignment in Jieu of a full-time shall be awarded worktime credit
reductions from his or her term of confinement of {hree months for each six-month period of continued
performance. Except as provided in subdivision (a) of Section 2932, every prisoner willing to participate in a
full-time credit qualifying assignment but who is either not assigned to a full-time assignment or is assigned to'a
program for less than full time, shall receive no less credit than is provided under Section 2931. Under-ne
eircumstances-shall-any prisener-receive-more-than-six menths'credit-reduction forany sixv-month period-under
this-seetion. Under no circumstances shall any prisoner receive more than one year credit reduction for any six
month period under this section and Section 2933.3.

(b) Worktime credit is a privilege,nota right. Worktime credit must be earned iowever, and may be forfeited
pursuant to the provisions of Section 2932. The application of credit to reduce the sentence of a prisoner who
conunitied a crime on or after January 1, 1997, is subject to the provisions of Section 3067. Except as provided
in subdivision (a) of Section 2932, every prisoner shall have a reasonable opportunity to participate in a fuli-time
credit qualifying assignment in a manner consistent with institutional security and available resources.

(¢) Under regulations adopied by the Department of Corrections, which shall require a period of not more (han
one year free of disciplinary infractions, worktime credit which has been previously forfeited may be restored by
the director. The regulations shall provide for separate classifications of serious disciplinary infractions as they
relate to restoration of credits, the time period required before forfeited credits or a portion thereof may be
restored, and the percentage of forfeited credits that may be restored for these time periods. For credits
forfeited for commission of a felony specified in paragraph (1) of subdivision (a) of Section 2932, the Department
of Corrections may provide that up to 180 days of lost eredit shall not be restored and up to 90 days of credit
shall not be restored for a forfeiture resulting from conspiracy or attempts to commit one of those acts. No
credits may be restored if they were forfeited for a serious disciplinary infraction in which the victim died or
was permanently disabled. Upon application of the prisoncer and following completion of the required time
period free of disciplinary offenses, forfeited credits eligible for restoration under the regulations for
disciplinary offenses other than serious disciplinary infractions punishable by a credit loss of more than 90 days
shall be restored unless, at a hearing, it is found that the prisoner refused to accept or failed to perform in a
credit qualifying assignment, or extraordinary circumstances are present that require that credits not be
restored. "Extraordinary circumstances” shall be defined in the regulations adopted by the director. owever,
i any case in which worktime credit was forfeited for a serious disciplinary infraction punishable by a credit
loss of more than 90 days, restoration of eredit shall be af the diseretion of the director.



The prisoner may appeal the finding threugh the Department of Corrections review procedure, which shall
include a review by an individual independent of the institution who has supervisorial authority over the
institution.
(d-The-provisions-of-subdivision-{e}-shall-alse-apph-in-cases-of-ereditforfeited-underSeetion-2931-{or-olfenses
and-serious-disciplinapy-infractions occwring op-orafter-January1,1983-

SECTION 5. AMENDMENTS TO SECTION 2933.1 OF THE PENAL CODE
(This lormat presents struck wording in [steikeout] and new wording in [italics.])

Section 2933.1 of the California Penal Code is liereby amended to read:

§2933.1. Limitation on accrual ol work{ime credit for persons convicted ol specified felonies.

(a) Notwithstanding any other law, any person who is convicted of a felony offense listed in subdivision () of
Section 667.5 shall acerue ne-more-than-15-percent-of worktime credit, as defined ser forelr in Section 2933, and
2933.3 of the Penal Code. , :

(b)-The 15-percent limitation-provided—in-subdivision{a)-shall-applywhetherthe defendantis sentenced-undor
Chapter-45-{commeneingonvith-Section-1170)-of Title T-of Part-2or-sentenced-undersome-otherlavw—Howover
nothing-in-subdivision-fa)-shall-affeet-the-requirement-oLany-statute-that-the-defendant-servea-specifiedporiod
eftime-prior-to-minimupr-parole-eligibility, ner-shall-any-effenderothersvise statutorib-ineligible-foreredit-be
cligible-for-credit-pursuant-to-thissection.

@) -NotwithstandingSeetion-4019-er-am-otherprovision-ofdJaw-theanaxdimum-eredit-tiat-may be-earned-avainst
a—period—of-confinementin—er—commitment-to,—a—countyjailindustrial farin, or road-camp,—or—a—city—jaik
industrial-farmy-or—road—camps—{ollowving—arrest—and-prierto-placement—in-the—custody—of the Direetor—of
Corrections,—shall-nol—exeeod—15 porcent—ofthe-actual-period-of-confinement—for-anyperson—specificd—in
subdivision-{a}
{d)-This-sectionshall-only-apph{o-offenseslisted-in-subdisision-fa)-that-are-committed-on-orafter thedate-on
ndiich-this-section-becomes-eperative.

SECTION 6. AMENDMENTS TO SECTION 2933.3 OF THE PENAL CODE
(This format presents struck wording in |strikeout] and new wording in [italics.])

Secction 2933.3 of the California Penal Code is hereby amended to read:

§ 2933.3. Enhanced worktime credit.

Notwithstanding any other provision of law, any immate assigned to any State prison, correctional fucility or
copservation camp by the Department of Corrections who is eligible to carn one day of worktime credit for
every one day of service pursuant to Section 2933 shall instead earn two days of worktime credit for every one
day of service. This enhanced worktinme credit shall only apply to service performed after January-1,-2003.
January 1, 2008. If application of this section to a prisoner's senteice would make him or her overdue for release or
prevent tuat person from complying with those "notice” or "registration” requirements .as sei forth in §3058.6 er
seq. and §290 et seq. of the Califoruia Penal Cade, this section will not be applicable.

SECTION 7. AMENDMENTS TO SECTION 3041 OF THE PENAL CODE
(This format presents struck wording in [strikeoud] and new wording in [ifalics.])

Section 3041 of the California Penal Code is hereby amended to read:

§ 3041. Time when determination may be made; Setting of release dates.

(a) In the case of any prisoner seutenced pursuant to any provision of law, other than Chapter 4.5 (commencing
with Section 117() of Title 7 of Part 2, the Board of Prison Terms shall meet with each inmate during the third
year of incarceration for the purposes of reviewing tlie inmate's file, making recommendations, and
documenting activities and conduct pertinent to granting or withholding post-conviction credit. One year prior
to the inmate's minimum ecligible parole release date a panel of two or more commissioners or deputy
commissioners shall again meet with the inmate and shall nermally set a parole release date as provided in

L2



Section 3041.5 and subdivision (c) of this section. No more than one member of the panel shall be a deputy
commniissioner, In-the-event-of-a-tHevetethemattershallbereferredforanen-banc-hearing-by-the board.—The
release—date—shall-be-set-ig—a-manner-that-will-provideuniorm—terns—{tor-offenses—of-similar-gravity-—-and
magnitude-in—respeet-to-theirthreatto the-publie;-and—thatwill-complywiththe-sentencing rules—thalthe
Judicia)-Couneil-may-issue-and-any-sentencing-information-relevant-tothe-setfingof-parolerelease-dates.Ihe
board-shal-establish-criteriafor-the-sot{ineof parole-release-dates-and-in-doing-so-shall-considerthenumbeor-of
victims-of-the-erime-foravhich-the-prisonervas santenced-and-otherfactors-innitigation-ox-ageravation-ofthe
erime. In Setting a parole release date for a prisoner serving an indeterminate prison term, the Board of Porole
Hearings shall consider the following fuctors: (a) past and present mental state, (b) signs of remorse, (¢) preseint
age, () lack of criminal history, (¢) understanding and plans for future, (f) recent institutional behavior, (g)
education/vocation. Atleast one commissioner of the panel shall have been present at the last preceding mecting,
unless it is not feasible to do so or where the Jast preceding meeling was the initial meeting. Any persen /lree
persons on the hearing panel may request review of any decision regarding parole for an en banc hearing by the
board. In case of a revicw, a majority vote in favor of parole by the board members participating in an en bane
hearing is required to grant parele fo any inmate.

(b)A life prisoner’s minimum eligible parole date shall be set in accordance with newly amended section 3 046 of the
Culifornia Penal Code; for tlmse priseners who Irave previously had their minimum eligible parole dates ser in
accordance with former section 3041(a)(2), they shall have their minimunm eligible parole dates re-set in accordunce
with newly amended section 3046(a)(1); one year prior 1o the prisoner's minimum eligible parole dare, wheu the
panel of twe or more contmissioners or deputy commissioners meet with the inmate to set a parole release date as
provided in section 3041.5, the release date shall be set in accordance with the matrix set forth in subdivision (c)
below, and the time already served In prison shall be counted. In no cuse shall the Board of Parole Hearings set a
parole release date outside those ranges delineated within subdivision (c) below, nor shall any prisoner be held in
prison for a longer period than that prescribed in the matrix. Moreaver, for those prisoner's who have already
exceeded the maximum period of confinement set forth in §3046(wj(1) and the mairix set forth in subdivision (¢c) of
this section, those prisoners shall be brought before the Board of Parole Hearings ne luter than one year following
the approval of the amendments, a parole release date set for them (within six months), and those prisonuers
subsequently released on their parole release dates nuunless an independent, certified psychiatrist is able to conclude
beyond a reasonable doubt that the prisoner would re-offend if released.
-The-panel-or-the-boardysitting-en-baneshall-seta-release-date-unless-it-determinosthat the-gravity-othe
current-convicted-offenseor-oHenses,or-the timingand-gravity-oLcurrent-or-past-convictod-o ffense-or-oHenses;
is-such-that-consideration-ofthe-publicsafety reguires-a-morelensthy period-efinearcorationfor this-individuak
and-that-aparole-datertherefore,cannotbefixed-at-this-mesting. After the effective date of this subdivision, any
decision of the parele panel finding an inmate suitable for parole setting a parole release date shall become final
within 120 30 days of the date of the hearing. During-that period,the-board may revievv-the panelis-decisions
The panel's decision shall become final pursuant to this subdivision unless the board finds that the panel made
an error of lavv, or that the panel's decision was based on an crror of fact, or that new information shouid be
presented to the board, any of which when corrected or considered by the board has a substantial likelihood of
resulting in a substantially different decision upon a rehearing. In making this determination, the board shall
consult with the commissioners who conducted the parole consideration hearing. No decision of the parole panel
shall be disapproved and referred for rehearing except by a majority vote of the board, sitting en hanc.
followdngwpublic-hearing,

(&)-For-the-purpose-ofreviewdnes-thesuilability Torparole-of-these prisoners-elicible-for-parole-under-prior-law
at-a-date-carlier-than-thatealeulated-under-Seeton3170.2v-the board-shal-appoint pancls-of-at-Jeast-tiwo-persons
to-meetannuallysvith-each-prisoneruntilHhe-time-the-person-isreleased-pursuant-toproccedings-or-reaches-the
expiration-ofhis-er-herterm-as-caleulated-underSeetiond370.2. Notwithstanding any other provision of law, the
below listed ranges shall be wtilized in determining the parole release date of priseners sentenced to life terms who
are currenily confined in the California Department of Corrections and Rehabilitation regardless of the date of
conviction.  Que year prior to the prisoner's minimum eligible parole release date, a panel of two or more
conunissioiers or deputy commissioners of the Board of Parole Hearings shall set a parole release date based on the
Sollowing matrix: (1) first degree murder ., . (12-20 yrs.); (2) second degree murder o oo (10-18 yrs.); (3) kidnap for
rolibecy/ransom . .. (7-12 yrs,); (4) all odier crimes for which a life sentence was imposed ... (5~10 yrs. ).

(d) Tt is the intent of the Legislature that during times when there is no backlog of inmates awaiting parole
[icarings, life parole consideration hearings or life rescission hearings, hearings will be conducted by a panel of



three or more members, the majority of whom shall be commissioners. The board shall report monthly on tlie
number of cases where an inmate has pot received a completed initial or subsequent parole consideration
learing within 30 days of the hearing date required by subdivision (a) of Section 3041.5 or paragraph (2) of
subdivision (b) of Section 3041.5, unless the inmate hias waived the right to those time frames. That report shall
be considered the backlog of cases for the purposes of this section, and shall include information on the progress
toward eliminating the backlog, and on the number of inmates wiie have waived their right to the above
timeframes. The report shall be made public at a regularly scheduled meeting of the board and a writien
report shall be made available to the public and transmitted to the Legislature quarterly.

(e) For purposes of this section, an en banc hearing by the board means 2 hearing conducted by a committee of
nine randomly selected commissioners who are specilically appointed to hear adult parole matters, sclected by
the chairperson. The comimittee shall be comprised of a maJonty of conumissioners holding office on the dale

the matter is heard by the committee.

SECTION 8. AMENDMENTS TO SECTION 3041.5 OF THE PENAL CODE
(This former presents wording iu [strilieeut] and new wording in [italics.])

Scction 3041.5 of the California Penal Code is hercby amended to read:

§3041.5. Hearings; rights of prisoners; written statements by board of disposition; rehearings

(a) At all hearings for the purpose of reviewing a prisoner's parole suitability, or the setting, postponing, or
rescinding of parole dates, the {ollowing shall apply:

(1) At least 10 days prior to any hearing by the Board of Prison Terms, the prisoner shall be permitted to
review liis or her file which will be examined by the board and shall have the opportunity to enter a written
responsc to any material contained in the file.

(2) The prisoner shall be permitted to be present, to ask and answer questions, and to speak on his or her own
behalf.

(3) Unless legal counse! is required by some other provision of law, a person designated by the Department of
Corrections shiall be present to insure that all facts relevant to the decision be presented, including, if necessary,
contradictory assertions as to matters of fact that have not been resolved by departmental or other procedures.
(4) The prisoner shall be permitted to request and receive a stenographic record of all proceedings.

(5) 1f the hearing is for the purpose of postponing or reseinding of parole dates, the prisoner shall have rights
sct forth in paragraphs (3) and (4) of subdivision (c) of Section 2932.

(b)(1) Within 10 days following any meeting where a parole date has been set, the board shall send the prisoner
a writfen statement setting forth his or her parole date, the canditions he or she must meet in order to be
released on the date set, and the consequences of failure to meet those conditions.

(2}-Within 20 days following any meeting shere a parole date has not been set for the reasons stated in
subdivision (b) of Section 3041, the beard shall send the prisoner a written statement setting forth the reason or
reasons for refusal to set a parole date, and suggest activities in which he or she might participate that will
benefit hint or her while he or she is incarcerated.

The board shall hear each case annually thereafter, except the board may schedule the pext hearing no later
than the following:

(A) Two years after any hearing at which parole is denied if the board finds that it is not reasonable to expect
{hat parole would be granted at a hearing during the [ollowing year and states the bases for the finding.
+By-Ep-to-five-years-after-any hearing-alavhich-parole-is-denied-if-theprisuner-has-been—econvictod-oFmurdery
and-the-board-finds-that-i-is-not-reasonable-to—expectthat parole~vould-be-grantedat-a-hearing duringthe
following—years-and-states-the-bases-for-the-findingin-svritingr—fthe-board-defors—ahearingfive—yearsthe
prisoner's-central-fileshall-berevieswed-by-a-deputy—commissionervithin-three-years-atsvhich-time-dhe-deputy
commissioner-inay-direct-that-a-hearing-be-held-within-one-yeaw—The prisonershallbe notified-inavriting-v-the
de«pug—eommlss;onex—-s——dccas;cmw-lhe—wbo.nHLshau—r'\dopL«prec«luwsr-,umt—-rel&((»—w«ﬂm_e;-i{-armafopseumg—4he
hearing-betwveento-andfiveyears,

(3) Within 10 days of any board action resulting in the posiponement of a previously set parole date, the board
shall send the prisoner 2 writfen statement selling forth a new date and the reason or reasons for that action and
shall offer the prisoner an opportunity for review of that action.



(4) Within 10 days of any board action resulting in the rescinding of a previously set parole date, the board shall
send the prisoner a written statement setting forth the reason or reasons for (hat action, and shall schedule the
prisoncr's next hearing within 12 months and in accordance with paragraph (2).

SECTION 9. AMENDMENTS TO SECTION 3046 OF THE PENAL CODE
(This format presents struck wording in [steikeout] and new wording in |italics.])

Section 3046 of the California Penal Code is hereby amended to read:

§ 3046. Persons imprisoned under life scntence; minimum term;  consideration of statements and
recommendations; order

(2) No prisoner imprisoned under a life sentence may be paroled until he or she has served the greater of the
following: :

(1) A term of at Jeast seven calendar years.
-2)-A-term-as-established-pursuant-to-any-otherprovision-ofdan—thatestablishes-a-minipuun-tern-or-minimus
pericd-efconfinement-under-alifesentence-beforeeligibility-forparole

{b)-If tivo—or-morelife sentences—are-ordered—to-run—consecutively toeachother pursuant—te-Seetion-66%-no
prisenerse-imprisoned-may-bepareled-untibhe-orshe has-sorved-the ternr-specifiedin-subdivision(a)-en-each-of
the-lifesentences-that ave-ordered-lo-runconsceutively-

(¢) The Board of Prison Terms shall, in considering a parole for a prisoner, cunsider all statements and
recommendations which may have been submitted by the judge, district attorney, and sheriff, pursuant to
Section 1203.01, ‘or in response to notices given under Section 3042, and recommendations of other persons
interested in the granting or denying of the parole. The board shall enter on its order granting or denying
parole to these prisoners, the fact that the statements and recommendations have been considered by it.

SECTION 10. AMENDMENTS TO SECTION 1170.12 OF THE PENAL CODE
{This format presents struck wording in [strikeout] and new wording in [italics.])

Section 1170.12 of the California Penal Code is hereby amended to read:

§ 1170.12. Prier.felony conviction; enhancement of sentence

(a) Notwithstanding any other provision of law, if a defendant has been convicted of a felony and it has been
pled and proved that the defendant has one or more prior felony convictions, as-defined-insubdisisien-{by the
court shall adhere to each—ofthe-followings those cnlancement of sentence provisions outlined in subdivisions
(a)(1) and (2) of newly amended §667 of the California Penal Code and §667.5, subdivisions (a) and (b).
B-There-shallnot-be-anaggregatederm-limitationfor-purposes-ef-consccutive-sentencingforam-subsequent
{felony-conviction. .
-(23-Probation-for-the-current-oHfonse-shall-net-be-granted,norshall-exccution-er-imposition-ef-the-sentence-be
suspended-forany-prioro{fense.

-3)-Thedength-of-time-betweenthe priorfelomycomdction-and-the-currentLfelonwyconviction-shall not-aflect-the
impaesition-efsentences

+4)-TFhereshall-not-be-a-commitment-lo-am—other-facility-otherthanthe state-prison—Piversionshallnot-he
granted-norshall-the-defendani-be-eligible-forcommitmenttothe-Califernia Rehabilitation-Centeras provided
arArtide-2-(commeneing-with-Seetion-3030)-0f-Ghapterl-ofDidsion-3-oftheWelfare-and Institntions-Gode,

(53 Thetotal-ameountoleredits-awarded-pussuantto-Article 2.5 {commencdngvith-Seetion2930)-o - Chapter7 of
‘Fitle-l-of-Part-3-shall-not-execed-one-fifth-of-thetetal-Herm-ofimprisoniment-imposed-and shall-notaeerucuntil
the-defendantdis-physically-placed-in-thestateprison.

-y H-there-is-a-curreni convictiopforamoere-thanonefelony-countnot-committed-on-thesameoceasiongand-ot
arisingfrom-the-samme-set-ofoperative-factsy the-coupt-shall-sestence-the-defendant-consecttively-on-ea eh-count
pursuan-do-this-seetion,

(F)-H-there-is-a-current-convicon-for-more-than-one-serious-or—violent-felony ns-described-in-paragraph-(6)-of
thissubdivisions-the-court-shall-impose-the-sentence-for-each-convictionconsecutive-to-the-sentencefor-any-ether
convictionforwhich-thedefendant-may-be-consecutively senfencod-in-the-mannes—preseribed-by-law-{8)-Auny

[oxy
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I upon-the-satisfaction-ofthe-cour{-that-thereis-insufficient-evidenceto-prove-thepriorfelony convietion—the
eoprtmay-dismiss-oy-strike-the allegation

-{e}-Priorfelonyconvictionsshall-not-beused-inplea-bargainingras-defined-in-subdivision-{b)-ofSection-+192.7,
The-prosecutionshall-plead-and-prove-sll-kuown-prior-felomy-convictHonsand shall not-enterinto-anyagreenent
tostrike-or-seck-the-dismissal-ofany-priorfelony—conviction-allegatio n-except-as-provided-in-paragraph-{2}-of

subdivision{d).

SECTION 11. AMENDMENTS TO 667 OF THE PENAL CODE
(This format presents struck wording in [strikeout] and new wording in [italics.])

Section 667 of the California Penal Code is iereby amended to read:

§ 6677. Habitual criminals; enliancement of sentence; amendment of section

(a)(1) Im compliance with subdivision (b) of Section 1385, any person convicted of a serious felony who
previously has been convicted of a serious felony in this state or of any offense commnitted in another jurisdiction
which includes all of the elements of any serious felony, shall receive, in addition to the sentence imposed by the
court for the present offense, a five-year enliancement for each such prior conviction on charges brought and
tried separately. The terms of the present offense and each enhancement shall run consecutively.

(2) This subdivision shall not be applied when the punishment buposed under other provisions of law would
result in a longer term of imprisonment. There is no requirement of prior incarceration or commitment {or this
subdivision to apply.

-3)-The Legislature-mayincrease-thelength-of-the-enhancement-oi-sentence-provided-in-this-subdivision-by-—=a
statute-passed-by-majority-vete-of-each-housethereol

{4)-As used-in-this—subdivision,serious—felony —means—a-serious—felopyJisted-in-subdivision-{e}-of Section
H9.T,

-5}-Fhis-subdivision—shall-nel-apply-to-a—person-convicted—olsellingfurnishing, administeringorphvingor
offering-to-selfurnish,-administer-orgiveto-aminor-my-methamphetaminerelated-drugorany precursors-of
methamphetamine—unless—the priorconviction—was—for—a-serious—felony—deseribed-in-subparagraph~(24H—of
subdivision-(e)-ef-Seetion 11927

-(b)-Tt—is—the-intent—ol-the-Legislature-in—enaetin ngdu-lsmns—@b)—te—e-}rméusweﬁe-mmm\gea—p
senteneosandg;@ateppwnshment—fgr—ﬁh@s&%ﬂm—@&umukﬁi@ﬁraﬁ%lme—be&ppemusl}—%ﬂ“et&d&@—s@?%
andfor-dolent-felony-offonses.

“{e)} Mobwithstandingany-—otherlayeifa—defendant- —hﬂ&—b@@ﬂ-—é@m’wtGd——Of-«1—f—9]0H-}-3»l}d~l—t——ha—S—b%n—f)lGd~de
preved-that-the defendant-has-ene-or-more-prior{elony-convictionsas defined-in-subdivision{d),the courtshall
adhere-to-cach-olthafollondng:
-Lhere-shall-not-be-an-agoresate-tepm-limitation o -purpeses-of-consecutive-sentencing-for-any-subsequent
Lelony-econviction.

2}-Prebation-forthe-current-oHenseshalbnot-be-gramed nor-shall-execution-or-imposition-ef-the-sentence-be
suspended-for-anyprioroffense,.

(3)-Thedength-sf time between-the-prior-{elony-eoviction-and-thecurrentfelonyconvietion-shall wot affoct-he
HposHion-oFsenience.

+4-There-shallnot be-acommitmentto-any-other-facility-other-than-the-stateprison.—Diversion-shallnot-be
granted-noeshall-the-defendant-be-eligible-for-commitment-tothe-CaliforniaRehabilitation-Center-as provided
in-Article2{commencingavith-Section-305 00 LGhapleri-oDivision-3-ofthe-Welfare-and-Jnstitutions-Gode,
E)Thedotal-amount-ofcredits-awarded-pursuant to-Aeticle L5 (commencing-with Seetion2930) of-Ghapter7-of
‘Litle-T-of-Rart-3-shall-not-exeeed-one-fifth-o Fthe-total-term-ofimprisonment-imposed-and-shall not-acerucuniil
the-delendantis-physicalla placed-inthestate-prison.

~«6)-Il-thiere is-a-currentconvietionformo re-thanonefelony-countnot-commitied-on-the same-veeasienand-net
arisingfrom the-sarie-set-ef-operative-facts-the courtshall-sentencethe-defendant consecutively-on-each-eount
pursuant-{o-subdivision{e).

{7—}-1[41101«9—15—a—@umeni—c@m&c—(wﬂemnow%lmwwewﬂem felony-as-deseribed-in-paragraph-(G)H-the
count-shall-impose_the-sentence~for-each—convictionconsecutiveto-thesentenceforany-other—conviction{or

schich-the-defendant-may-be consecutively sentencedin-the-manierpreseribed-hy-Jan.



{By-Any-sentencedmpesed-pursuantto-subdivision{e}-will- be-imposed-consecutive-to-any othersentence-which
tha-delendantis-already-servingunless-othervise provided-hy-law:
“d}-Notwithstandingany-etherlawv-and-for-the-purposes-ofsubdivisions{b)-to-(D-ineclusive a-prioreconviction-of
a-felony-shall-be-delined-as:
-Amy—offense—delinedin—subdivision{c)-of-Seetion—667.5—-as—a—violentfelony—or anyolfense~delined—in
subdivision-{e}-of-Seetion-1192.7—as- a—serious—elony—in-this-state.—The-determination—ef vhether—a—prior
eowvietion-is—a-prior-felony-convetion{orpuposes-olsubdivisions-(h)-to-(i) -ineclusivo-shall-be-made—upoun-the
date-of-that prioreonvietion-and-isnot-atlected by thesentenceimposed-unlessthe-sentenceawtomaticallyupon
thednitdal -s&n-teneingr—eonwm—ehe-felolry—{’o~a-miselememm;.—None-auhe—feuem'ng—d ispositieus-shall-affect-the
determination-that-a-priorconviction-is-a-prorfelony-for-purposes-ofsubdivisions-{b)to-{)-inelusives

* {B}-The-stay-of-execution-ofsenicnse.
+G)-The—commitment-to—the~State~Department—of+lealth-Services—as—a-mentally—disordered —sex—oflender
Lollowingaconmvdetion-olafelony:
-(B}—The—conimitment—{o—the—CaliforsiaRehabilitation—Center—or—any—other{acilitywhose—function—s
reliabilitative-diversion-from-the-state-prisons
-Zr-A—eonvicton-in—anether—jurisdicton—for—an—offense—thatrif—committed-in-—Californiais—punishable-by
imprisenment-in-the-state-prison—A-prior-eonvicton-ofa-partiaarfelenyshall-Hnclude-a—convictioninaother
jurisdiction-for-an-offense-thatincludes-all-af-the-elamentsef-the particnlarfelony-as-defined dn-subdivisign-(¢)-of
Section667.5-0r-subdivision-{e)-of Section-1192.7,

~3)-A priorjuvenile-adjudicationshall-constitule-a-priorfelony- conviction-for-purposes-ofsentenge-enhaneement
-LA-The-juvenilewas-16-years-efage-orolderat thetime-heorshe-committed-the prioroffense,

-B)-The-prio F—eﬂeasms-hs&ed-mﬁxbdwnsmn—eb)-o [-Seetiend07-of-the Welfare-and Institutions Codeor-deseribed
in-paragraph-{L)}-or{Z)-as-atfelony.

-5y Thejurenilesvasfound-to-be-afit and-propersubjeet-to-he-dealbovith-underthe juvenile-court-lan, .
@) Thejuvenilewas-adjudged-awvard-olthejuvenile-court mithinthe-meaning-of Section 6020 the Weolfare-and
hstituﬁon&@oé&beeauseﬂm-pemmmmi@tedmwﬂmwiﬂed—hwubdi#isioa—éb}-e«féeeﬁon—l@-?-e&th@ilelIfa,;:e
ang-Tastitutions Code: - — —..... -
ée)—Fop—pmposes-oLsubdmsxmm_(h} to-@),—lnc—lus:-ve,—andqn~ad(hnon—to—an}wtlmr—enhammwm—%pamshment
provisionsavhieh-may-apphythe following shall-apph—udiere-a-defendant has-a-prior{felopy-convietion:

- (B-Ifa-defondant-has-one-prior{felony-convietion—that-has beon-—pled-and-proved, the-determinate—term—or
i E--tera-for-an-indeterminate—{erm-—shall-be-twico-the-term-otherwise—provided—as-punishiment-for-the
currentdelonyconvietion,

DAY a-defendant-has-fo-oeanore-priofelomyrconictions-as-defined-in-subdivision {(d)-that-have-been-pled
ad-proved,-the-term-for-the-eurrentfelony-comvidtion-shall-be-amind cteeminateterm-oflife-igprisonmentovith
aminimun-term-of thedndeterminatesentencecalenlalod as-the sreaterofs
{}Thiee-times-the-ferm-othervise-provided-as-punishment-foreach-currentfelony-convictionsubsequent-to-the
bivo-or-more- prior-felony-convictions.

@ixhnprisonimentin-the stateprison-for2sycars,
@iij-The-tern-determined-by-thecourt-pursuant-to-Section-}170-lor-theunderlying-cony 1€-hon3—mc!udmu-(\ ey

enhancement-applicable-under-Chaptor45-(eommencingwith-Section-H70)y-ofTitle Tof-Part-2 ~oranypariod
prescribed-by Section 190053046,
B)-Lhe-indeterminateteem-desesibod—in-subparagraph-(A)-shall-beserved-consecutive{o-any—other—tern-of
mprisonment-foravhicl-rcousceutive-term-may-be-imposed-bydaw—Any-otherterm-mposed-subsequent-to-any
indeterminate-tepmr-described-in-subparasraph-{A)-shallbnot-be-me pged-t«he;em—vbut«ﬁha H-comnience-at-the-time
thepersop-would-othemvise-have-been—eleased-from-prison

@) Nobwvithstanding-amn—stherdassubdivisions{b)}-to-{)—inclusivershall-be-applied-in-every-casein-which-a
delendant-hasa-prior-felony—eonviclion-as-defined-n-subdivision{d)y—The-proseeuting-atiorney-shall-plead-and
prove-cach-prior{elony-convietion exceptas-provided-in-paragraph-Eh
(y-Theprosecuting—wiiorney—nay—move—to—dismiss~or—strike—a—prior—Jfelony-conviction—allegation—in—the
furtherance-ofjustice-pursuant-to-Section1385,-or-if-there-is-insufficientevidenceto-prove the-priereonviction
Hupon-the-satisfaction-ol-the-court-that-there-isinsufficient-esidonce-to-prove-the-prierfelapconvictions-the

courl-may-<ismissorstriketheallegation.



{)-Priorfelony-convictions-shall net be-used-ipplea-barsaining-as-defined-in-subdivision-(b)-ef-Seetion-+1-7%
The-prosecution-shallplead-and-provesidmown-priorfulony-convictionsand-shall potenter-into-any-agreeroent
to-strile-or-seel-the-dismissalof-anypriorfelony-convicton-allegaonexcept-as-provided-in-paragraph-(23-of
subdivision-{)

)-Adl-references-to-existing-statutes-insubdivisions{&)-to-{gh-nel usiverare-to-statutesas-they-existed-en-June
30,1993,

@y Iany-provisien-efsubdivisions{-to-{h)rinelusive,orthe-applicationtheresi-to-any person-or-circumsiance
is-held-insalid,-t) rat-invalid ip-shall-not-alfeet-other-provisions-er-applications-of-those-subdivisionsavhich-ean-be
piven-effectavithoutthednvalid-provision-or-applicationy-and-lo-this-end-the provisiops-ethesesubdivisions-are
sevorables

) Theprovisiens-ofthissection shallnot-be-amend edby-the-legislature-exeept-by statute-passed-in-eaeh-house
by-rolleall-vote-entered-in-the-journal-tive-thirds o the-memborship-concurrnz—or-by-astatite-that-becomes
effective-onlywhen-approved-by-the-electors:

SECTION 12. RE-SENTENCING LIMITATIONS

The re-sentencing provisions under this section are intended to apply to persons presently serving determinate
and indetcrminate terms of imprisonment pursuant to former California Penal Code Sections 667 and/or
1170.12.

(a)Any person serving an indeterminate term of imprisonment! tmmposed pursuant to former Penal Code Secnions
667(b)-(i) and/or 1170.12(a)-(d), whether by virtue of a trial or plea agreement, may file a petition for writ of
habeas corpus within two years after the effective date of this act before the trial court that entered the
judgment of conviction in his or her case, to request re-sentencing in accordance with Penal Code Section 667 as
that statute has been amended and/or Penal Code Section 667.5 as it is currently written.

(b)Any person presently serving a determinate term of imprisonment where the sentence was doubled, tripled,
or run consecutively pursuant to former Penal Code Sections 667(b)-(i) and/or 1170.12(a)-(d), whether by virtue
of a trial or plea agreement, may file a petition for writ of habeas corpus within two years after the effective date
of this act before the trial court ihat eatered the judgment of conviction in his or her case, to request re-
sentencing in accordance with Penal Code Section 667 as the statute has been amended and/or Penal Code
Section 667.5 as it is currently written.

(c)The re-sentencing provisions ontlined in subdivisions (2) and (b) of this section will not be applied to any
person convicted of murder.

(If the court determines that the person filing the writ of habeas corpus meets the criteria set forth in
subdivisions (a) and (b) of this section, the court shall re-sentence that person in accordance with the senfencing
Iaws as amended by this act and/or Penal Code Section 667.5.

(e)Under no circumstances may re-sentencing under this act resulf in {he imposition of a term longer than the
original sentence. .

(HNotwithstanding subdivision (b) of scction 977, a defendant petitioning for re-sentencing may yvaive his or her
appearance in court for the re-sentencing, provided (hat the accusatory pleading is not amended at the re-
sentencing, and that no new trial or re-irial of the individual will occur. The waiver shall be in writing and
signed by tlhie defendant.

()1 the court that originally senfenced the delendant is not available to re-sentence the defendant, the presiding
judge may designate another judge to rule on the defendant's petition.

(MNething in this Section is intended to diminish or abrogate any rights or remedies otherwise available to the
defendant.

{(i)Nothing in this and related Sections is intended to diminish or abrogate the finality of judgments of any case
not falling within ihe purview of this Act.

SECTION 13. LIBERAL CONSTRUCTION

This Act is an exercise of the public power of the People of the State of California for the protection of the
health, safcty, and welfare of the Pcople of the State of California, and shall be liberally construed to effectuate
those purpaoses.



SECTION 14. SEVERABILITY

If any provision of this Act, or the application thereof to any person or circumstance is held invalid, that
invalidity shall not affect any other provision or application of this Act, which can be given effect without the
invalid provision or application in order to effectuate the purposes of this Act. To this end, the provisions ol this

Act are severable,
SECTION 15. - CONFLICTING MEASURES

If this measure is approved by {he voters, but superceded by any other confiicting ballot measure approved by
more volters at the same election, and the conflicting ballot measure is [ater held invalid, it is the intent of the

volers that this Act shall be given the full force of law.
SECTION 16. EFFECTIVE DATE
This Act shall become eflective immediately upon approval by the voters.

SECTION 17. AMENDMENT

The legislature shall not amend or repeal this initiative statute by another statute without the approval of the
clectors pursuant to Article IT, Section 10, subdivision (c¢) of the California Constitution.



