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January 2, 2008

TO: ALL COUNTY CLERKS/REGISTRARS Of VOTERS/PROPONENT
(08001)

FROM: _ KMQ&L_
KATHERINE MONTGRMERY (
Elections Analyst

SUBJECT: INITIATIVE #1310

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

NONVIOLENT OFFENDERS. SENTENCING,
PAROLE AND REHABILITATION. STATUTE.

The proponent of the above-named measure is:
Oaniel N. Abrahamson

819 Bancroft Way

Berkeley, CA 94710

(510) 229-5211



#1310

NONVIOLENT OFFENDERS. SENTENCING,
PAROLE AND REHABILITATION. STATUTE.

CIRCULATING AND FILING SCHEDULE

1. Minimum number of signatures required; ... 433,971
California Constitution, Article II, Section 8(b)

2. Official Summary Date: ... Wednesday, 01/02/08
3. Petitions Sections:

a. First day Proponent can circulate Sections for
signatures (Elec. Code § 336) ... Wednesday, 01/02/08

b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(@)). «......coocvvvivinicneii Monday, 06/02/08*

¢. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b)}............... Thursday, 06/12/08

(If the Proponent files the petition with the county on a date prior to
06/02/08, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 8030(b)).

d. Secretary of State determines whether the total number
of signatures fited with all county clerks/registrars of
voters meets the minimum number of required signatures
and notifies the counties.............................................Saturday, 06/21/08*"

e. Last day for county to determine total number of gualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § S030(d)(&)} .o oo Monday, 08/04/08

* Date adjusted for official deadline, which falls on a2 weekend (Elec. Code § 15).
**Date varies based on the date of county receipt.



INITIATIVE #1310
Circulating and Filing Schedule continued:

{If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 06/21/08, the
last day is no later than the thirtieth working day after the county's receipt
of notification}. (Elec. Code § 9030(d)(e)).

f. If the signature count is more than 477,369 or less than
412,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477,368 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a)) .......covooiiiii Thursday, 08/14/08"

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § B031(D)C)). oo Monday, 09/29/08

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
08/14/08, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elec. Code § 9031(b)(c) )

h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 8031(d), 9033)............. Friday, 10/03/08*

*Date varies based on the date of county receipt.



IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on inittative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal App.3d 825, 177 Cal Rptr. 621;
63 Ops.Cal Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.



EDMUND G. BROWN JR. State of Californiu
Attorney General DEPARTMENT OF JUSTICE

1300 [ STRELT, SUITE 125
P.O BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916) 445-9555
Telephone: (916) 445-4752
Facsimile: (916)324-8835
E-Mail: Krystal.Pans@doj.ca.gov

/ FILED
January 2, 2008 In the office of lhe Secrelary of State

of the State of California
Debra Bowen
Secretary of State JAN 02 2008
1500 - 11% Sireet, 5* Floor
Sacramento, CA 95814

RE: Title and Summary for Imtiative No. 07-0081
TITLE: NONVIOLENT OFFENDERS. SENTENCING, PAROLE AND
REHABILITATION.

Dcar Ms. Bowen:

Pursuant 1o the provisions in sections 336 and 9004 of the Elections Code, encloscd please
find a copy of the Title and Summary issued [or Initiative Number 07-0081, along with the text of
the proposed mcasure.

Sincercly; <
{0 Q
S

/
KRYSTAL P
Initiative Coordinator

For EDMUND G. BROWN JR.
Attorney General

Enclosures

Proponent(s) public information:
Daniel N. Abrabamson, Esq.
dabrahamson(@drugpolicy.org

(510) 229-5212
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January 2, 2008
Initiative No. 07-0081

The Attorney General of Californsa has prepared the following title and sumrary of the chicf
purpose and poinis of the proposed measure:

NONVIOLENT OFFENDERS. SENTENCING, PAROLE AND REHABILITATION.
STATUTE. Requires State to expand and increase funding and oversight for individualized
treatment and rehabilitation programs for nonviolent drug offenders and parolees. Reduces
criminal consf:quenccs of nonviolent drug offenses by mandating three-tiered probation with
treatment and by providing for case dismissal and/or sealing of records after probation. Limits
court’s authority to incarcerate offenders who violate probation or parole. Shortens parole for
most drug offenses, including sales, and for nonviclent property crimes. Credtes numerous
divisions, boards, cormmissions, and reporting requirements regarding drug treatment and
rehabilitation. Changes certain marijjuana misdemeanors to infractions. Summary of estimate by
Legislalive Analyst and Dhrector of Finance of fiscal impact on state and local government:
Increased state costs that could exceed $1 bithon annually primanly for expanding drug
treatment and rehabilitation programs for offenders in state prisons, on parole, and in the
community. Savings 1o the state that could exceed $1 billion annually due primarily to reduced
prison and parole operating costs. Nel savings on a one-time basis on capital outlay costs for
prison facilities that could cxceed $2.5 billion. Unknown net fiscal effect on expenditures for

county operations and capital outlay. (Initiative 07-0081.)



ILY1S 20 A¥V13NIIS
£G :0IHY 2~ KVI 3002

CTYANINTHYEOYC
TRnEy

H .



07-00 81
DANIEL N. ABRAHAMSON, ESsQ.

813 Bancroft Way, Berkeley CA 94710 ®(510) 229-5211@(ax (510) 295-28 10 @ legalaffairs@drugpolicy.org

Noanbers, 210 - QECEIVED

Ms. Krystal Paris

Initiative Coordinator NOV D 7 2007

Office of the Attorney Genera)

State of Califonia INITIATIVE COORDINATOR

PO Box 994255 ATTORNEY GENERAL'S OFFICE

Sacramento, CA 94244-25550

Re: Request for Title and Summary {or Proposed Initiative

Dear Ms, Paris:

Pursuant to Article 11, Section 10(d) of the California Constitution, I am submitting the attached
proposed statewide ballot measure to your office and request that you prepare a title and
suramary of the measure as provided by law. Included with this submission is the required
proponent affidavit signed by me pursuant to section 9608 of the California Elections Code.
have also included a check 10 cover the $200 filing fee. My address as registered to vote is
provided on Attachment 'A’ 10 this letter.

Thank you for your time and attention to this important matter. If you require additional
information or have any questions, please contact me at {510) 229-5211 or
legalaffairs@drugpolicy.org,

Sincerely,

DzaneT N. Abrahamson, £5q.

Enclosures
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SECTION 1. Title

Thig Act shall be known and may be cited as the "Nonviolent Offender Rehabilitstion Act of
2008."

SECTION 2. Findings and Declarations.
The People of the State of Califomie hereby find and declare all of the following:
1. Failure 1o Provide Effcctive Rehabilitation is a Costly Mistake

(a) California’s prison system has failed in its mission to rehabilitate eriminals and protect public
safety. :

(k) State prisons are severely overcrowded and highly unsafe, currently with 175,000 inmates
squeezed into facilities designed for about 100,000, Many of these inmates entered prison for
nonviolent crimes and for nonviolent parole violations.

i) Drug addiction is a leading cause of erime in California, with high prevalence umong
arrestees, prisoners and parolees. Moreover, untreated addiction is deadly: drug overdose is the
second leading cause of accidental death in the United States and disproportionately impnacts
persons recently released from jail and prison.

(d) Punishment alone largely fails to change nonviolent criminal behavior, panicularly when
such behavior is driven by addiction and lack of basic education and skills.

{e) California's corrections system does not provide meaningful rehabilitation services to most
inmates and parolees. Nonviolent offenders can languish for vears behind bars without
education, vocational training, or rehebilitation programs of any kind. These inmates are then
released into our communities withou! access 1o meaningful services, and with no skills or
opportunities to heip them safely and successfully be reintegrated into society.

() California’s criminal justice system fails w offer effective drug treatment to tens of thousands
of nonviolent offendcrs each year whose drug offenses and other criminal activity are driven by
substance abuse and addiction. Moreover, courts are required 1o spend scarce resources on
pracessing routine cases of adult marijusna possession. a waste of resources that can be curtailed
by penalidng small apwounts ol manjuana pussession as dan nlfacion.

(g) California now uffers virually no publicly funded drug treatment options for youth under the
age of 18, a tragic and shor-sighted failure, in that young people with drug problems are at the
highest risk to lead lives of addiction and criminality as adults. New sources of funding must be
found for youth programs. At the same e, youth under the age of 18 who are arrested for
possession of marijuana should receive appropriate, science-bused drug education programs

{h) California spends excessive time and resources monitoring nonviolent former inmates. Many
states require much less supervision for low-risk offenders and have lower recidivism rates.
Parole supervision should be wargeted 1 more dangerous offenders, with serious or violent
criminals given heightened parcle supervision

i1y High rates of incarceration and re-incarceration result, in part, from lack of appropriate
treatment and rehabilitation options foe youth and nonvivlent offenders. Moreaver, prison
vvercrowding makes rehabilitation almost impussible, and the lack of rehabilitation {or
nonviolenl priseners and parolees contributes directly 1o recidivism and re-incarceration of
recently released inmates.



(1) Studies show that providing drug treatment and rehabilitalion services to youth, to nonviolent
offenders, and to nonviolent prisoners and parolees 1s an effective strategy 10 reduce future
criminality and recidivism.

(k) In hight of the crisis in California’s prison system, Californians need and demand a major re-
orientation of state policies to provide greater rehabilitation, accountability and treatment options
for youth, nonviotent offenders and nonviolent prisoners and parolees.

1. Treatment and Rehabilitation Enhance Public Safety

{a) Public safety is enhanced when young people are offered drug education and treatment,
including family counseling, upon the first signs of a substance abuse problem.

(b) Public safety is enhanced when nonviolent, addicted offenders receive effective drug
treatment and mental health services, instead of incarceration,

(¢) Public safety 1s enhanced when nonviolent prisoners and parolees participate in effective
rehabilitaion programs designed to assist them in a successful reintegration into society.

(d) Public safety and institutional safety are enhanced when prisons are not forced to house more
inmates than they were designed (o hold. Rehabilitation programs huve more successiul
outcomes when there is adequate space for programs and a minimum of lockdowns that impede
such programs. [Further, rehabilitation programs achieve betier results when inmates have
incentive to participate in and complete such programs.

(e) Public safety is enhanced when probation and parole officers oversee manageable caseloads
and can focus on serious and violent offenders.

(f) California can protect public safety, save hundreds of millions of dollars, and reduce the
unnecessary incarceration of nonviolent offenders by:

(1) expanding treatmen! opportunities for youth;

(2} diverting nonviolent offenders to treatment and providing incentives [or them to complete
such treatment,

(3) creating incentives for nenviolent inmates to behave in prison and to participate in and
complete meaningful rehabilitation programs; and

(4) focusing parole resources on more dangerous offenders, and extending the period of
supervision for such offenders, while providing effective rehabilitation programs for parolees.

11, Oversight and Accountability Arc Critical for Individual Offenders and for Systems

(a) Offenders participating in rehabilitation and treatment programs in the criminal justice sysiem
must be held accountable by courts and parole authorities through the use of regular status
hearings and structured responses to problems during treatment and rehabilitation.

(b) The criminal justice system must recognize that addiction, by definition, is a chronic,
relapsing disease, and that addiction, standing alone, is not a behavioral problem for which
punishment 1s appropriate. Pumshing addiction has not worked and has proven
counterproductive. Accordingly, it 1s incumbent upon criminal justice prefessionals to adhere (o
scientific research and clinical best practices that, among other things, recognize the various
stages of recovery, endorse the uge of incentives (o improve treatment success rates, and sharply
curtail the types and severnity of sanctions used to respond to problems in treatment.

{¢c) Oversight and evaluation of treatment and rehabilitation programs is essenual to ensure that
appropriate programs are offered and best practices are adopted. To this end. independent



researchers should study weatment and rehabilitation programs for youth, nonviolent offenders,
inmates and parolees, and should report those results to the public. In addition, government
agencies implementing new treatment and rehabilitation programs should be monitored and
guided by independent commissions and authorities, with public input, (o keep these efforts
transparent and responsive Lo the public.

V. Treatment and Rehabilitation Are Already a Proven Success; Programs Should Be lmproved
and Cxpanded

(2) Broadly based rehabilitation programs for nonviolent offenders in California are a proven
success. In Novesber 2000, the people approved Proposition 36, the Substance Abuse and
Crime Preveation Act of 2000, requiring community-based drug treatment instead of
incarceration for nonviolent drug possession offenders.
(b) Since its passage in 2000, Proposition 36 has offered treatment to over 190,000 non-violent
drug possession offenders. It has guided roughly 36,000 people into treatment each year.
(¢) The treatment success rate for Proposition 36 is on a par with success rates found for some of
the most elfective treatment systems stucdhed in Cabfornia and across Americi.
(d) Independent studies by researchers at the University of California, Los Angeles, show that
Proposition 36 saves taxpayers between $2.50 and $4.00 for every $1.00 invested in the program.
Overall, the program saved taxpayers nearly $1.8 bilhon during the first six years of the new
law’s implementation.
(e) Despite its success, Proposition 36 treatment programs are not funded adequately. As a result,
people in the program all too often reccive Jess treaunent, or the wrong kind of treatment. Two
studies released in 2006 indicated that funding should be at least $228 million to $256 million,
however, less than half the suggested amount was appropriated for fiscal year 2007-08, and
counties arc now sharply curiailing the type, intensity, and quality of treatment offered.
California is better served by adequately investing in cost-effective treatiment for nonviolent
offenders.
([) Several other states have successfully reduced recidivism by former inmates by providing
rehabilitation programs before and after release from prison. Small-scale efforts in recent years
in California have been Jess successful, due to the limited scope of the programs and the
substantial barriers to implementation of those programs.
(g) It is ime to expand drug treatment diversion pioneered by Proposition 36, and to coordinate,
cohere, supervise, and, where appropnate, universalize multiple independent programs.
(h) California must commit to providing effective treatment 10 low-level offenders caught up in
the criminal justice system and continue this commitment 1o rehabilitation for persons who are
mcarcerated, ang after their release. The failure 10 seizc these opportunities 10 address some of
the root causes of criminal behavior risks the return of many offenders to the criminal justice
system.
(1) Existing laws allowing people suffering from addiction to be prematurely tcrminated from
treatment and incarcerated due to foreseeable relapscs or problems should be amended 10
promote continued trcalment, provided that a person 1s not commitung addifional crimes,
() The usc ij‘a‘ll tfmc to punish relapses and misbehavior dupng the treglme}l‘l( p}cnl%df?ﬁai‘éer
been proved etfective, and therefore should be reserved only for 1h051e‘-p%<¥]510‘9'hobarc a
imminent risk C,).f being tcrm‘mated rom probation and trcatment, and %)@ﬁgﬁ ’“ZU’HV?S’&%@
graduated sanctions have [ailed.
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(k) Community-based treatment should be an option for a wider range of nonviolent offenders
than covered by Proposition 36, provided that the offender’s conduct is found to result primarily
from the offender’s underlying substance abuse problems. Where such offenders are afforded
treatment instead of incarceration, the criminal justice system should be given additional tools
and resources to provide effective treatment, ensure offender accountability, and prevent future
criminality.

(1) In 2006, the Legislature passed a bill known as Senate Bill 1137 (Chapter 63, 2006 statutes)
attempting to amend Proposition 36. The proposed amendments, however, were enjoined by a
court as likely unconstitutional because they conflict with the original measure. If the
amendments are eventually ruled invalid, the legislation calls for them to be placed before Lthe
clectors. In considering this measure, the People are considering substantially similar legislation,
and therefore declare 1t unnecessary and undesirable for the 2006 legislation to be referred to the
ballot.

SECTION 3. Purposes and Intents.
The People hereby declare that the intents and purposes of this measure are to:

(a) Prevent crime, promote addiction recovery, provide rehabilitation services and restorative
justice programs, and heighten accountability for youth and nonviolent offenders.

(b) Reduce prison overcrowding and use prison beds primarily for serious and violent offenders
and sex offenders, who pose the greatest risks 10 our communities.

(c) Create a continuum of care providing drug treatment and related services for at-risk youth
and for people entering treatment through the court system, with graduated steps tied to the
severity of a person’s substance abuse problems and criminal history, beginning with programs
under Penal Code Section 1000.

(d) Create a continuum of care providing rehabilitation programs for prison inmates, parolees
and former parolees, with the goal of reducing recidivism and preventing futurc criminal activity
by offering appropriate services whenever they are necessary.

(¢) Preserve valuable court resources currently spent processing adults caught possessing
marijuana for personal use by penalizing possession of small amounts of marijuana for personal
use as an infraction with a fine, diverting young people caught using marijuana into appropriatc
science-bascd drug education programs, and providing additional money for youth programs
through the re-direction of (ines paid by people caught possessing marijuana.

() Limit the vuse of state prisons to punish minor parole violations by nonviolent parolees,
provided that such parolees have never committed a serious or violent felony, a sex offense
requiring regislration, or a gang crime.

(h) Provide appropriate incentives and rewards for nonviolent offenders, prisoncrs and parolees
who participate in treatment and rehabilitation, to encourage participation and completion of
such programs.

(1) Improve the efficacy of our criminal justice system by making appropriate treatment and
rchabilitative services a major focus in the processing of nonviolent offenders.

(3) Transform the culture of our state corrections system by elevating the mission of
rehabilitation of prisoners and former inmates and integrating that mission with parolc through
creating new rehabilitation positions, including a new secretary, at the Department of Corrections
and Rehabilitation.



(k) Extend parole supervision for serious and violent offenders, and 10 reduce parole caseloads so
that parole officers can focus on more dangerous offenders.

(1) Refocus parole supervision for nonviolent offenders to prioritize their re-integration into
society, free from lives of addiction and crime.

(m) Fund adequalely and to ensure effective, high quality treatment and rehabilitation programs
for alf of the populations referenced herein.

(n) Provide a range of programs and incentives for nonviolent offenders, prison inmates and
parolees, without limiting the range of programs or incentives that may be offered to persons
who do not qualify under the terms of this measure.

(o) Prevent overdose death and morbidity by offering overdose awareness and prevention
education to inmates in county jails.

(p) Ensure independent oversight and guidance to government agencies charged with
implementing the programs outlined in this Act by appointing diverse groups of stakeholders to
help serve as the public’s eyes, ears, and voices in shaping and monitoring the implementation of
the Act.

(q) Strengthen California’s drug courts by adequately funding those courts, permitting those
courts to fashion their own eligibility criteria and operating procedures, and holding them
accountable by requiring those courls, for the first time, to systematically collect and report data
regarding their budgets, expenditures, operations, and treatment oufcomes.

(r) Provide voters with the final say on these matters at the time of the election on this measure,
and to therefore strike a provision of Senate Bill 1137 (Chapter 63, 2006 statutes) that might
otherwisce require a futare clection on substantially the same subject.

SECTION 4. Addition of a Sccretary of Rehabilitation and Parole to the Departument of
Corrections and Rehabilitation.

Section 12838 of the Government Code is hereby amended (o read:

12838. (a) There is hereby created in state government the Department of Corrections and
Rehabilitation, 1o be headed by aseeretary—whe-shal-be two secretaries who shall be known as
the Secretary of Rehabilitation and Parole and the Secreiary of Corrections. The Secretary of
Rehabilitation and Parole shall be appointed by the Governor no later than February 1, 2009,
subject to Senate confirmation, and shall serve a six-year lerm. The Secrelary of Corrections
shall be appointed by the Governor, subject to Senate confirmation, and shall serve at the
pleasure ol the Govermnor.  The secretaries shall be eligible for reuppoiniment. The Department
of Corrections and Rehabilitation shall consist of Adult Operations, Adult Programs, Juvenile
Justice, the Corrections Standards Authority, the-Board-ofParele-Heerings, the State
Commission on Juvenile Justice, the Prison Industry Authority, ard the Prison Industry Board,
and Parole Policy, Programs and Hearings, (o include the Board of Parole Hearings. The
duties of the two secretaries shall be divided as follows:

(1) The Secretary of Rehabilitation and Pavole shall have primary responsibility for parole
policies and rehabilitation programs, including all such programs operated by the [g Lb!fgem
whether inside prison or outside, at the effective date of this Act, auil SHd! i dies such
us those set forth in Penal Code sections 40356.5 and 5060, 22 131 Y 2- w0 il
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(2) The Secretary of Corrections shall have primary responsibility for institutions and shall
exercise duties such as those set forth in Penal Code sections 5054.1 5034 2, 5061, 5062, 5063,
5084 and 50184,

(3) The Legislature shall by a majority vote delineaie the responsibilities of the secreraries
consistent with the purposes and intents of their respective positions.

(b) The Governor, upon recommendation of the secretary sccrefaries, may appoint two
undersceretaries of the Department of Corrections and Rehabililation, subject to Senate
conlirmation. The undersecretaries shall hold office for a ferm of five years arthe-pleasure-ofthe
Geverner. One undersecretary shall oversee program support and the other undersecretary shall
oversee program operations for the department. The undersecretaries serving at the effective
date of this Act shall continue to serve at the pleasure of the Governor.

{c} The Governor, upon recommendation of the seeretary secretaries, shall appoint three chiel
deputy secretaries, subject to Senale confirmation, who shall hold office for a term of five years
at-the-plensureofthe-Governar. Onc chief deputy seeretary shall oversee adult operations. one
chief deputy secretary shall oversee adult programs, and one chief deputy secretary shall oversee
juvenile justice for the depariment. The chief deputy secretaries serving af the effective date of
this Act shall continue to serve al the pleasure of the Governor,

(d) The Governor, upon recommendation of the seeretary secrefaries, shall appoint an assistant
secretary, subject to Senate confirmation, who shall be responsible for health care policy for the
department, and shall serve at the pleasure of the Govemor.

{e) The Govemnor, upon recommendation of the seeretary secrefaries, shall appoint an Assistant
Secretary for Victim and Survivor Rights and Services, and an Assistant Secretary for
Correctional Safety, who shall serve at the pleasure of the Governor.

SECTION 5. Section 12838.1 of the Government Code is hereby amended to read:

12838.1. There 1s hereby created within the Department of Corrections and Renabilitation, under
the Chief Deputy Secretary for Adult Operations, the Division of Adult Institutions-and-the
Prviston-ef-Adult-Narele-Operations. Eneh The division shail be headed by a division chief, who
shall be appointed by the Governor, upon recommendation of the seefetary secrefaries, subject (o
Senate confirmation, who shall serve at the pleasure of the Governor.

(b) The Governor shall, upon recommendation of the seeretary secretaries, appomnt five
subordinate officers to the Chief of the Division of Adult [nstitutions, subject to Scnate
confirmation, who shall serve at the pleasure of the Governor. Each subordinate officer
appointed pursuant to this subdivision shall oversee an identified category of adult institutions,
one of which shall be female offender facilities.

SECTION 6. Section 12838.2 of the Government Code is hereby amended to read:



12838.2. (@) There is hereby created within the Department of Corrections and Rehabilitation,
under the Chief Depuly Secretary for Adult Programs, the Division of Community Partnerships,
the Division of Education, Vocations and Offender Programs, and the Division of Correctional
Health Care Services. Each division shall be headed by a chief who shall be appointed by the
Governor, at the recommendation of the seefetary secretaries, subject to Senate confirmation,
who shal) serve at the pleasure of the Governor.

(b) There is hereby created within the Department of Corrections and Rehubilitation, under the
Secretary of Rehabilitation and Parole, the Division of Parole Policy, Programs and Hearings,
which, notwithstanding any other law, shall include the Board of Parole Hearings and the Adult
Parole Operations Authority, and which shall retain all of the powers, duties, responsibilities,
obligations, liabilities and jurisdiction of the former Division of Adult Parole Operations. The
division shall be headed by a chief who shall be appointed by the Governor, upon
recommendation of the Secretary of Rehabilitation and Parole, and who shall serve a five-year
term and who shall be eligible for reappoinmment. The Secretary of Rehabilitation and Parole
shall ensure that the Division of Parole Policy, Programs and Hearings fully coordinates
activities, as appropriate. with the other divisions under his or her direct authority. as vwell as
with other divisions of the Department, with the goal of successful reintegration of former
inmates into society.

(¢c) There is hereby created within the Department of Corrections and Rehabilitation, under the
Secretary of Rehabilitation and Parole, the Division of Research for Recovery and Re-Entry
Mutters. This division shall be headed by a chief who shall be appointed by the Secretary of
Rehabilitation and Parole, who shall serve a five-year term, and who shall be eligible for
reappointment, This division shall coordinate data collection and publish information about the
Department’s rehabilitation programs consistent with the mandates of the Parole Reform
Oversight and Accountability Board. Nothing in this section precludes the Legislature by
majority vole from creuting additional divisions under the Secretary of Rehabilitation and
Parole.

SECTION 7. Section 12838.4 of the Government Code is hereby amended to read:

t2838.4. The Board of Parole Hearings is hereby created. The Board of Parole Hearings shall be
comprised of ¥ 29 commissioners, who shall be appointed by the Governor, upon
recommendation of the Secretary of Rehabilitation and Parole svbjeet-to-Senate-confirmabon;
for threc-year terms. The Board of Parole Hearings hereby succeeds to, and is vested with, all the
powers, duties, responsibilities, obligations, liabilities, and jurisdiction of the following entities,
which shall no longer exist: Board of Prison Terms, Narcotic Addict Evaleation Authority, and
Youthful Offender Parole Board. For purposes of this article, the above entities shall be known
as “predecessor entities.” Notwithstanding this section, commissioners who are serving on the
Board of Parole Hearings on the effective duie of this Act shall serve the remuinder of their
lerms.

SECTION 8. Section 12838.7 of the Government Code is hereby%gr{'&di% fHJ 134038
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12838.7. (a) The Seeretary Secretaries of the Department of Corrections and Rehabilitation shall
serve as the Chief Executive Officers of the Department of Corrections and Rehabilitation and
shall have all of the powers and authority within their respective jurisdictions, as delineated by
the Legislature pursuant to the terms of subdivision (u) of Section 12838, which are conferred
upon a head of a slate department by Chapter 2 (commencing with Section 11150) of Part 1 of
Division 3 of Title 2 of the Government Code.

{b) Without limiting any other powers or duties, the seeretary secretaries shall assure compliance
with the terms of any state plan, memorandums of understanding, administrative order,
Interagency agreemcnts, assurances, single state agency obligations, federal statute and
regulations, and any other form of agreement or obligation that vital government activities rely
upon, or are a condition to, the continued receipt by the department of state or federal funds or
services. This includes, but 1 not limited to, the designation, appointment, and provision of
individuals, groups, and resources to fulfil! specific obligations of any agency, board, or
department that 1s abolished pursuant to Section 12838.4 or 12838.5.

SECTION 9. Sectien 12838.12 o the Government Code 15 hereby amended to read:

12838.12. (a) Any officer or employee of the predecessor entities who 1s engaged n the
performance of a function specified in this reorganization plan and who is serving in the state
ctvil service, other than as a temporary employee, shall be transferred to the Department of
Corrections and Rehabiliation pursuant to the provisions of Section 19050.9.

(b) Any olficer or employee of the continuing entities who is engaged in the performance of a
function specified in this reorganization plan and who is serving in the state civil service, other
than as a temporary employee, shall continue such status with the continuing entity pursuant to
the provisions of Scction 19050.9.

(c) The status, position, and rights of any officer or employee of the predecessor entities shall not
be affected by the transfer and shall be retained by the person as an officer or employee of the
Department of Corrections and Rehabilitation, as the case may be, pursuant to the State Civil
Service Act (Part 2 (commencing with Section 18500) of Division 5 of Title 2 of the
Government Code), except as to a position that is exemnpt from civil service.

(d) It is the intent of the People that to the extent permitied by law any positions created pursuant
to this Act under the Secretary for Rehabilitation and Parole shall be occupied by the same
category of rehabilitation personmel, sworn peace officers and other employees employved by the
Depariment to provide services prior to this Act, and that the status, position, and rights of any
officer or employee of the Department of Corrections und Rehabilitation shall not be affected by
the structural changes (o the Department required by the Act, and officers and employees shall
be retained by the Depariment pursuant 1o the State Civil Service Act (Part 2 (commencing with
Section 18300) of Division 5 of Title 2 of the Government Codv), except us to a position that is
exempl from civil service,

SECTION 10, Section 12838.13 of the Government Code is hereby amended to read:



12838.13. This article as amended shall become operative as of July 1,2085 2009, except that
the Secretary of Rehabilitation and Parole shall be appointed by February 1, 2009, as provided

SECTION 1 1. Section 1210 of the Penal Code is amended Lo read:

1210. As used in Sections /2/0.01 to 1210.05, inclusive, and Sections 1210.1, 12/0.2 and
3063.1 of this code, and Division 10.8 (commencing with Section 11999.4) of the Health and
Salety Code, the following definitions apply:

(a) The term “nonviolent drug possession offense” means the unlawful personal use, possession
for personal use, or transportation for personal use, or being under the influence of any
controlled substance identified in Section 11054, 11055, 11056, 11057 or 11058 of the Health
and Safety Code, or of any controlled substance analog as defined in Section 11401 of the
Health and Safety Code, or the offense of being under the influence of a controlled substance in
violation of Scction 11550 of the Health and Safety Code, or of any drug paraphernalia offense
as defined in Section 11364 of the Health and Safery Code or Section 4140 of the Business and
Professions Code. The term "nonviolent drug possession offense™ does not include the
possession [or sale, iransportation for sale, production, or manufacturing of any controlled
substance and does not include violations of Section 4573.6 or 4573.8. A jury’s determinution
that a defendant is guilty of simple possession is a dispositive finding that the defendant is
eligible jor probation under this Act absent other disqualifying factors set forth in separate
sections of the Act. People v. Dove, 124 Cal App.4th 1 (2004), is hereby nullified.

{b) The term "drug treatment program,” “interim treutment program’ or "drug treatment” means
a state heensed or certified community drug treatment program, which may include one or more
of the following: science-based drug educalion, outpatient services, medication-assisted
[reatment nareotie-replacementtherapys residential (reatment, mental health services
é&@dﬂe&%@ﬂ*}%ﬁ and allercarc or continuing careserviees. The term “drug treatment
program” or “drug treatment” includes a drug treatment program operated under the direction of
the Vcterans Health Administration of the Department of Veterans Affairs or a program
specified in Section 8001, That type of program shall be eligible to provide drug (reatment
services without regard to the licensing or certification provisions required by this subdivision.
Detoxification sesvices in a non-custodial setting, and/or mental health services, may be
provided as a part of drug treatment as defined in this subdivision, but neither seyvice shall be
deemed sufficient (o serve as treatment. The term "drug treatment program” or "drug treatment"
does not include drug treatment programs offered in a prison,-sf jail or other custodial facility.

(¢c) The term “medication-assisted treatment” means the medically indicated and medically
managed use of uny prescription medication, with the defendant’s consent, as a part of drug
treatment, or as a complement or supplement (0 such treatment. Examples include, but are not
limited Lo, the use of anti-psychotics, relapse prevention medications, mood stabilizers, and
opioid agonisis (including methadone und buprenorphine). Drugs or medicines used as a part of
medication-assisted treatment are presumptively a legitimate and allowable expense in addition
(0 the costs of treatment services. ALYLS 30 AUTLINDIS
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te(d) The term "harm reduction therapy™ and “harm reduction services™ means programs
guided by a public health philosophy which promotes methods of reducing the physical, social,
emotional, and economic harms associated with drig misuse and other harmful behaviors on
individuals, their families, and their communities. Harm reduction therapy recognizes tha
people use drugs, including alcohol, for a variety of reasons, and strives for an integrated
irearment approach that addresses the complex relationship that people develop wirh
psychoactive substances over the course of their lives, in the context of the social and
occupational impacts and psychological and emotional implications of their substance misuse.
Harm reduction pragrams are free of judgment or blame and directly involve the clieni in serting
his or her own goals.

(e) The term "successful completion of treatment” means that a defendant who has had drug
treatment 1mposed as a condition of probation has completed the prescribed course of drug
treatment as recommended by the treatment provider and ordered by the court and, as a result,
there is reasonable causc 1o believe that the defendant will not abuse controlled substancce. in the
tuture. Successful Gessation-of-nareotiereplacementtherapy—completion of treatment shall not
require rermination or detoxification from medication-assisied treatments, or other medications
which the court may verify fo be taken pursuant (0 a valid prescription or otherwise taken
consisient with state law.

(/) The term "misdemeanor not related to the use of drugs” means a misdemeanor that does
not invelve (1) the simple possession or use of drugs or drug paraphernalia, being present where
drugs are used, or failure to register as a drug offender, or (2) any activity similar to those listed

in(1).

(g) The term “clinical assessment™ means an evaluation performed by a qualified health care
professional or drug treatmeni professional certified by the state Department of Alcohol and
Drug Programs, pursuant to regulations approved by the Oversight Commission, using a
standardized 100l 1o determine an individual s social and educational history, drug use history,
addiction severity and other factors indicating the individual's needs and the appropriate cowrse
of drug treatment, including opioid agonist treatmeni. When appropriate, a clinical assessment
may include a separate evaluation of menial health needs and/or psychiatric and psychological
Jactors.

(h) The term “criminal history evaluation” means  report by a probation depariment or other
endity appointed by the court detailing a defendant’s history of arrest, conviction, incarceration
and recidivism. Such an evaluation may include opinions or recommendations regarding the risk
of recidivism by the defendant and appropriate moniioring conditions for the defendani.

(i) The term “addiction training” shall mean an educational program about drug abuse and
addiction intended for an audience of persons working with defendanis placed into treatment
under the terms of this Act. The objectives and content of addiction training programs shall be
established by the Depariment of Alcohol and Drug Programs in collaboration with a statewide
association of physicians specializing in addiction and with the Judicial Council; provided,
however, that one required portion of every addiciion iraining course shall consist of education
regarding opioid addiction and opioid agonist therapies and one portion shall cover principles

10



and practices of harm reduction. Such training programs may be paid for from the Substunce
Abuse Treatment Trust Fund, in an amount approved by the Oversight Commission.

() “Incentives and rewards” means a response by a treatment provider or by the court to a
client’s or defendant's progress, attainment of certain goals or benchmarks, or other good
behavior in the course of treatment pursuant 10 this section, or the promise of such rewards,
intended 10 encourage future progress and good behavior Counties may spend funds allocated
under this section to provide a range of such benefits to persons undergoing treatment pursuant
Lo this section, consistent with regulations approved by the Oversight Commission. The
Department of Alcohvl and Drug Programs shall annually publish a list of examples of
appropriate incenfives and rewards.

(k) The term “drug-related condition of probation” shall be interpreted broadly and shall
include, but not be limited to, a probationer’s specific drug treatment regimen, employment,
vocational (raining, educational programs, psychological counseling, and famly counseling.

) “Graduated sanction” means a response by a (reairment provider or by the court 1o a client's
or defendant's misbehuvior, probation violations or relapse during (rearment, intended 10 hold a
person accountable for his or her actions, provide a negative consequence und deter furure
problems from occurring. Sanctions are graduated in that they begin with a minimal negative
consequence and become more onerous with additional misbehavior, violations or relapses.
Examples may include, but not be limited to, requiring additional visiis to treatment, increased
Jrequency of drug testing, atiendance at a greater number of court sessions or conmunity
service. The Department of Alcohol and Drug Programs shall annually publish a list of
examples of uppropriate sanctions. Graduated sanctions do not include jail sanctions.

(m) “Jail sanction” means the imposition of a term of incarceration in a county juil in response
10 a defendant s misbehavior or probation violations. The length of time allowable for a juil
sanction may be specified by statute; otherwise, no juil sanction shall exceed 10 days. [mposition
of a jail sanction does not require, or imply, the termination of drug treatment.

When determining whether to impose jail sanctions, the court shall consider, among other
factors, the seriousness of the violation, previous treatment compliance. employmen:, education,
vacationul training, medical conditions, medical treatment, including opioid agonist treatmeni,
and including the opion of the defendant’s licensed and treating physician if available and
presented ai the hearing, child support obligations, and [amily responsibilities. The courr shall
also consider whether illicit drugs are available in the county's jail, the prevalence of drug use
therein, and any documented impaci of drug-related harms resulting from drug use in jail.

(n) “Youth programs’’ means non-custodial programs and services for youth under the age of 18
who are considered (0 be nonviolent and at risk of committing future drug offenses, pursuant (o
guidelines esiablished by the Oversight Commission. Services may include, but shall not be
limited 0. drug treatment programs; fumily therapy for the youth, parent, guardian or primary
caregiver; mental health counseling, psychiatric medication’ +8ibSetiBghbd dAROBFion;
cducation stipends for fees at university, college. technical or-;g'a_;fﬁ WO%/{. I ip!p ment
Mipends, and transportation (o ainy of these services. “ vl el
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SECTION 12. Section 1210.01 is added to the Penal Code to read:
1210.01 Assessment of Defendants Prior to Charging or Eligibility Determination

Notwithsianding any other provision of law, the court may order a clinical assessment and/or
criminal hisiory evaluation for w1y person arrested for an offense that might result in diversion
and treatment under Track 1. Track {1, or Track 111, as provided in sections 1210.03 10 1210.03,
inclusive, section 1210.1 and section 1210.2. The costs of the clinical assessment shall be
reimbursable from funds provided pursuant 1o this Act. The defendant shall have the right 1o
counsel and may refuse the clinical assessment and/or any interview for the criminal history
evaluation until after the arraignmeni and a plea is entered

For any defendant who does appear for a clinical assessment or criminal history evaluaiion, no
statement made by the defendant, or any information revealed during the course of the
assessment or evaluation with respect lo (he specific offense with which the defendant is charged
shall be admissible in any action or proceeding brought subsequently, including a sentencing
hearing,

SECTION 13. Section 1210.02 is added Lo the Penal Code to read:
121002 Treatment Placement, Monitoring Conditions, Payment, Judicial Training

(cr) Any defendant found eligibie for treatment diversion under Track I, Track Il or Track 111
shall be placed into appropriate treatment and shall have monitoring conditions imposed
consistent with the following terms.

(1) In determining an appropriate treatment program, the court must rely upon the clinical
assessment of the defendant.

Prior to a final determination of the appropriate treatment program and the availability of such
a program for the defendant, the court may order the defendant to attend any available treatment
program that partly serves the defendunt’s needs as an interim measure for purposes of quickly
engaging the defendant in treatment, provided that such an interim placement shall be for no
more than sixty days. Defendants who refuse to attend such an interim treatment program shall
not accrue violations of drug-related conditions of probation until placement in an appropriate
treatment program. Defendants who participate in an interim treaiment program shall not
accrue program violations or violations of drug-related conditions of probation while attending
un interim placement. The court shall credit the time that the defendant atiends an interim
treatment program toward the overall period of treatment required.

(2) The court shall refer the defendant 1o opioid agonist treatment or other medication-asyisied
trecaiments where the clinical assessment indicates the need for such treatment.

(3) In determining the appropriate monitoring conditions and requirements imposed upon the
defendant, the court must rely upon the criminal history evaluation and clinical assessment.



(4) A defendunt may request (0 be referred to a drug trecument program in any county.

(5) Any defendant who is participating in a treatment program in Track I, Track Il or Track 1]
may be required (o undergo analysis of his or her urine for the purpose of testing for the
presence of uny drug as part of the program. The results of such analysis may be used solely as
a trearment 100l 10 tailor the response of the treaiment program and the court (o the defendant's
relapse. Such resulis shall be given no greater weight than any other aspects of the defendant s
individual treatment program. Results of such testing shall not be admissible as a basis for any
new criminal prosecution or proceeding, nor shall such resulls be cause, in and of themselves.
Sfor the court to enter judgment in u case where the defendant has had entry of judgment deferred
under Track I diversion, or for the court to find that a violation of probation has occurred. A
cowrt may consider a fesi result as positive only if the laboratory performing such analysis
utilized the following procedures and standards: validity testing, initial and confirmation
testing, cutoff concenirations, dilution and adulteration crileria, and split specimen procedures.

(6) No person otherwise eligible for treatment shall be denied access 1o treatment due 10 the
presence of a co-occurring psychiatric or developmenial disorder or lunguage barrier, nor shall
an eligible defendunt be required 1o cease the use of any medication-assisted treatments, or
other medications taken pursuant 1o a valid prescription or otherwise raken consistent with state
law, subject to court verification.

(7) In addition to uny fine assessed under other provisions of law, the trial judge may require
any person placed in Track I, Track [T or Truck {1 treatment who is reasonably able (0 do so (0
contribute (o the cost of his or her own placement in an appropriate druy treatment program,
detoxification services or urinalysis, provided that:

(A) Eailure (0 pay such cosis shall not be grounds for a treutment provider (o refuse Lo report a
client's completion of a program.

(B) Euilure to pay such cosis shall not be grounds for a court to deny dismissal of charges,
indictment, complaint or conviction.

(C) Failure fo pay such costs shall not be grounds to refuse to seal records upon satisfactory
performance or successful completion of treatment under Tracks I or 11, respectively.

(D) Before or afier the completion of freatment, the court may require communily service as an
alternative (o the payment of outstanding fees, fines or court costs, or may use administrative or
civil methods (o require payment of any vutstanding amount,

(E) # person who is unable (o pay the cost of his or her placement in a drug treatment program
shall not be deprived of uppropriale drug treatment or urinalysis ordered by the court.

(8) The cowrt may ulso require participation in educa/iwi% RIOgmS, Yor {ional Iraining,
: ‘ r . 31T § H39 _
Samily counseling, health care, including mental health services; fit ; mg and/or
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appropriate by the clinical assessment of the defendant or through other evaluations of the
defendant’s needs.

(b) After July 1, 2010, every judge regularly presiding over a Track I Track Il or Track 111
diversion case after a defendant is ordered to appear for a clinical assessment shall annually
complete an addiction iraining course.

SECTION 14. Section 1210.03 is added to the Penal Code to read:
1210.03 Track I Treatment Diversion with Deferred Entry of Judgment.

(a) Notwithstanding any other provision of law, drug treatment shall be provided to eligible
defendants. A defendant is eligible for the disposition options, sanctions and treatment programs
of Track [ diversion if:

(1) The defendant is charged with one or more nonviolent drug possession offenses.

(2) The defendant has never been convicted of an offense defined in subdivision (c) of Section
667.5 as a violent felony or any offense defined in subdivision (c) of Section 17192.7 as a serious

felony.

(3) The defendant has no prior conviction for any felony, other than a single nonviolent drug
possession offense, within five years prior to the alleged commission of the charged offense.

(4) The defendant is not charged with any other offense that is not a nonviolent drug possession

offense.

(b) A defendant who is not eligible solely because of a concurrent charge for another offense as
provided in paragraph (4) of subdivision (a), whether in the same or another case, in the same
or another jurisdiction, may be deemed eligible for Track I treatment pursuant to this section if
the court determines that it is in the interest of the defendant and in the furtherance of justice 1o
permit deferred entry of judgment.

(c) A defendant may refuse Track I treatment. No defendant shall be ruled ineligible for Track 1
treatment solely because of failure to complete a diversion program offered pursuant to Penal
Code Section 1000.

(d) A defense attorney, a prosecuting attorney, or the court on its own motion, may request Track
[ treatment diversion for any defendant when it appears that the defendant meets the criferia set
Jorth in Section 1210.03(a) or the court has made the findings specified in Section 1210.03(b).
The court shall order an evidentiary hearing in any case in which there is a dispute as (o the
defendant’s eligibility for Track I treatiment diversion. The prosecution shall have the burden 1o
prove that the defendant is not eligible. If the defendant is found ineligible, the court shall state
the grounds for so finding on the record



() If the cour! determines that a defendant is eligible for Track | reatment diversion, the cour!
shall provide the following to the defendant and his or her attorney:

(1) A full description of the procedures for Track I treatment diversion, including uny waivers
required of the defendant, the defendant’s right 1o refuse the program, the defendant's rights
during the program, the potential duration of the program, the benefits a defendant may expect
Jor completing the program and the consequences of failure to complete the program.

(2) A general explanation of the roles and authorities of the probation depariment, the
prosecuting altorney, the program, and the cowrt in the process. An explanation of criminal
record retention and disposition resulting from participation in the deferred entry of judgment
program and the defendant’s rights relative to answering questions about his or her arrest and
deferred entry of judgment following successful completion of the program.

() If the defendant consents and waives his or her right 10 a speedy trial or a speedy preliminary
hearing, the court shall grant deferred entry of judgment if the defendant pleads guilty to the
charge or charges ond waives time for the pronouncement of judgment.

(g) Al the time that deferred entry of judgment is granted, any bail bond or undertaking, or
deposit in lieu thereof. on file by or on behalf of the defendant shall be exonerated.

(h) At the time deferred entry of judgment is granted, the court shall seal from public view all
records and files concerning the qualifying offense, including all records of arrest and deteniion,
for the period the defendant is participating in u treatment program referred o in this section or
is on a waiting list for u program referred to in this section.

(i) The court shall order the defendant to appear for a clinical assessment and criminal hisiory
evaluation, and shall thereafter order the defendant to artend and complete an uppropriate
treatiment program. If the defendant had a clinical assessment performed prior to a
determination of ¢ligibility, the court may order a new assessment. The court shall thereafter
place the defendant in lreatment and set monitoring conditions consisient with the terms and
requirements of Section 1210.02.

(j) If a defendant receives deferred entry of judgment under this section, and has noi yet begun
treatment within 30 days of the grant of deferred entry of judgment, the court shall conduct a
hearing lo delermine the reasons for the defendant’s failure to begin treatment. The court shall
consider evidence from the parties, probation department and treatment provider. At the
hearing, the defendant may refuse treatment and deferred entry of judgment.

If the defendant does not refuse trecument, the court may re-refer the defendant to the treatment
program and may impose graduated sanctions or may enler judgment for the defendant's failure
to sturt treatment, provided, however, that sanctions shall not be impoced or judgment entered
when the defendant’s failure to begin treatment resulied fr Om‘-‘i glyJ 1)!7 Jl( g)om?w‘de
appropriate treaiment in a timely manner or from the county s n e /o widake iedinient
reasonably accessible, such as the failure (o offer child car e\/oggg@,ryggm@dgﬁp%@g or failure
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to provide transportation if needed. A defendant for whom judgment is entered due to fuilure to
begin treatment shall be transferred to Track Il treatment diversion.

The court shall collect and report all dara relevant 10 a defendant’s failure (0 begin treatment
within 30 days, the reasons therefore, and the court’s responses, in any form required by the
Oversight Commission. Such data regarding treatment show rates shall be published by the
Department, or researchers designated by the Oversight Commission, on a county-by-county and
statewide basis, not less than once per year.

(k) The period during which deferred entry of judgment is granted shall be for no less than six
months nor longer than 18 months. Progress reports shall be filed with the court by the
treatment provider and the probation department as directed by the court,

(1) No statement that is made during the course of treatment or any information procured
therefrom, with respect to the specific offense with which the defendant is charged shall be
admissible in any action or proceeding brought subsequently, including a sentencing hearing.

(m) Deferred entry of judgment for a violation of Section 11368 of the Health and Safety Code
shall not prohibit any administrative agency from taking disciplinary action against a licensee or
Jfrom denying a license. Nothing in this subdivision shall be consirued 10 expand or restrict the
provisions of Section 1210.05.

(n) A defendant’s plea of guilty pursuant to this chapter shall not constitute a conviction for any
purpose unless u judgment of guilty is entered pursuant to Section 1210.04.

(0) During periodic review hearings to evaluate a defendant’s progress, the court shall consider
the use of incentives and rewards to encourage continued progress, and may impose graduated
sanctions in response (o problems reported by the treatment provider or probation department,
or in the court’s discretion, without entry of judgment. The court may not impose a jail sanction
on a defendant participating in Track I treatment diversion.

(p) If the defendant has performed satisfactorily during the period in which deferred entry of
Jjudgment was granted, the criminal charge or charges shall be dismissed and the case records
and files shall be permanently sealed, including any record of arrest and detention.

SECTION 15. Section 1210.04 is added to the Penal Code to read:

1210.04. If it appears to the (reatment provider, the prosecuting attorney, the court, or the
probation department that the defendant is performing unsatisfactorily in the assigned program,
or the defendant is convicted of a misdemeanor not related to the use of drugs, or the defendant
is convicted of a felony that is not a nonviolent drug possession offense, or the defendant has
engaged in criminal conduct rendering him or her unsuitable for deferred entry of judgment, the
proseculing aftorney or the court on its own, may make a motion for entry of judgment.

After notice to the defendant, the court shall hold a hearing to determine whether judgment
should be entered. If the court finds that the defendant is not performing saiisfactorily in the
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assigned program. or that the defendant is not benefiting from education, treatment, or
rehabilitation, or the cour! finds that the defendant has been convicted of a crime as indicated
above, or that the defendant has engaged in criminal conduct rendering him or her unsuitable
Jor deferred eniry of judgment, the court shall render a finding of guilt to the charge or charges
pled, enrer judgment, and schedule a sentencing hearing as otherwise provided in this code.

In determining whether the defendant has performed satisfactorily or unsatisfactorily in any
treatmeni program, the court shall be guided by the evaluation provided for the court by the
gualified treatment professional in charge of the defendant s treaiment program, and the
treatment provider's opinion as Lo the prospects for the defendant 1o return lo treatment and
continue (reatmeni successfully with changes in the treaiment plan.

If the court does not enter judgment, the treatment plan may be amended, and graduated
sanctions may be imposed, consistent with the recommendation of the lrealment provider.

If the court does enler judgment, the court shall sentence the defendant to Track 11 probation and
treatment. if eligible. Jf the defendunt has committed a nese offense that is a misdemeanor not
related to the use of drugs or a felony that is not a nonviolent drug possession offense,
sentencing is not controlled by this section.

SECTION 16. Section 1210.05 is added 1o the Penal Code to read:

1210.05 (a) Any record filed with the Department of Justice shall indicate the disposition in
those cases deferred pursuant to this chapter. Notwithsianding any other provision of law, upon
successful completion of a deferred entry of judgment program, the arrest upon which the
Judpment was deferred shall be deemed to have never occurred. The defendant muy indicate in
response o any quesiion concerning his or her prior criminal recovd that he or she was not
arrested or granted deferred entry of judgment for the ofjense, except as specified in subdivision
(b). A record pertaining (o an arrest resulting in successful completion of a deferred entry of
Judgment program shall not be used in any way that could result in the denial of any
employment, benefil, license, or certificate.

(b) The defendant shall be advised that, regardless of his vr her successful completion of the
deferred entry of judgmenr program, the arrest upon which the judgment was deferred may be
disclosed by the Depariment of Justice in response 1o any peace officer application request and
that, notwithstanding subdivision (aj, this section does not relieve him or her of the obligation to
disclose the arrest in response lo any direct question contuined in any questionnaire or
application for a position as « peace officer, as defined in Section 830.

SECTION 17. Section 1210.1 of the Penal Code is hereby amended to read:

Section 12101 Track I Treatment Diversion After a Conviction, Pessessionr-Of Coniroted
Substanpces Rrobatton—Exeeptions:
TLYLS 40 ArV13Y¥038
(a) Notwithstanding any other provision of law, and except as prowdcd 9 d{?'m B, any
a

person who is ineligible for Track I deferred entry diversion and is convicte nonwﬁ (
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drug possession offense shall receive probation. As a condition of probation the court shall
reqmre paI‘UC]pallOn in and comp]etlon of an approprlate drug freatment program. "Fhe—ee&ﬂ—shaH

ky a = 40 g = o abal ‘... WA HAHRSeA

2 ~-A court may not Impose mca_rceratlon as an addmonal cond;tlon of
probauon The court shall order the defendant to appear for a clinical assessment und criminal
history evaluation, and shall thereafier order the defendant to attend and complete an
appropriate trectment program. If the defendant had a clinical assessment performed prior 10 a
determination of eligibility, the cowrt may order a new assessment. The court shall thereafier
place the defendant in (reatment and set monitoring conditions consistent with the terms und
requirements of Section 1210.02.

(b) Aside from the limitations imposed in this subdivision, the trial court 1s not otherwise limited
in the type of probation uondxtlons it rnay 1mpose Probatlon shall be 1mposed by 5u5pendmg the
imposition of sentence, »

veeHFrHTE-PsyC atrie-or-developmental dﬂm@fd(ﬁ

(¢} Upon graniing probation under subdivision (a), the court shall seal all records and files
concerning the qualifying offense, inchuding all records of arrest, detention, and conviction, jor
the period that the defendant is in freatment or on a waiting list for treatment.

(d) To the greatest extent possible, any person who is convicied of, and placed on probation
pursuant to this section for a nonviolent drug possession offense shall be monitored by the court
through the use of a dedicaled court calendar and the incorporation of a collaborative court
model of aversight that includes close collaboration with treatment providers and probation, drug
testing commensurate Wlﬂ’l treatrment necds and supemsmn of prochss through review
hearings.
Feqmﬁe—dﬁy—pef&eﬂ-eeﬁ’v‘{-&EQ e@a—neﬂwe%em—émg-pessesswn—eﬁﬁeﬁse-whe—ﬁ—maseaab}y—aﬂﬁe
deso-tocontrtbute-to-thecostofhis-or herovwnplecomentinadrugtreatment program:

(e) Any person who has been ordered to complete a drug treatment program pursuant (0 (his
section shall not be required to comply with the drug offender registration provisions of section
11590 of the Health and Safety Code during the course of ireatment. Said exemption will
become permanent upon the successful completion of the drug treatment program. Any person
convicted of a nonviolent drug offense that was deemed ineligible for participation in or has
been excluded from continued participation in this act shall be subject to the provisions of
Section 11590 of the Health and Safety Code.

¢hy(f) Subdivision (a) shall not apply to any of the following:
(1) Any defendant who previously has been convicted of one or more violent or scrious felonies
as defined in subdivision (¢) of Section 667.5 or subdivision (¢) of Section 1192.7, respectively,

unless the nonviolent drug possession offense occurred after a period of five years in which the
defendant remained free of both prison custody and the commission of an offense that results in a
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felony conviction other than a nonvtolent drug possession offense, or a misdemcanor conviction
involving physical injury or the threat of physical injury to another person.

(2) Any defendant who, in addition to one or more nonviolent drug posscssion offenses, has been
convicted in the same proceeding of a misdemeanor not related to the use of drugs ot any felony
that is not a nonviolent drug possession offense:, except that with respect (o a misdemeanor
conviction the court shall have discretion to declare the person eligible for treatment under
subdivision (a) and suspend sentencing during participation in drug treatment.

(3) Any defendant who, while armed with a deadly weapon, with the intent (o use the same as a
deadly weapon, unlawfully possesses or is under the influence of any controlled substance
identified in Section 11054, 11055, 11056, 11057, or 11058 of the Health and Safety Code.

(4) Any defendant who refuses drug treatment as a condition of probation.

(5) Any defendant who has two separate convictions for nonviolent drug possession offenses, has
participated in two separate courses of drug treatment pursuant 10 subdivision (a), and is found
by the court, by clear and convincing evidence, to be unamenable 10 any and all forms of
available drug treatment, as defined in subdivision (b) of Section 1210. Notwithstanding any
other provision of law, the trial court shall sentence that defendant to 30 days in jail.

(6) Any defendant who, in the 30 months prior 10 the current conviction, has five or more
convictions for any offense or combination of offenses, including nosviolent drug possession
offenses, and not including infractions. A defendant who is ineligible for Track Il treatment
diversion solely on the basis of this finding shull be eligible for Track Il treatment diversion.

(g) No defendant shall be ruled ineligible for Track Il treatment because of failure to compleie a
diversion program offered pursuant (o Penal Code Section 1000. -
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subdivision (a}). Within 30 days of receiving that notice, the treatment provider shal) prepare a
treatment plan and forward it to the probation department for distribution to the court and
counsel, The treatment provider shall provide to the prabation department standardized treatmem
progress reports, with minimum data elements as determined by the depariment, inciuding ail
drug testing results. At a minimum, the reports shall be provided 1o the court every 90 days, or
more {requently, as the court directs.

(1) If a defendanit receives probation under subdivision (a), and has not yet begun trearment
within 30 days of the gront of probation, the court shall conduct a hearing to determine the
reasons jor the defendans s fuilure to appear af treatment. The court shall consider evidence
[from the pariies, probation department and treatment provider. Ar the hearing, the defendant
may refuse treatment under subdivision ().

If the defendant does not refuse treutmeny, the court may re-refer the defendant to the treatment
program and may impose graduated sanctions or may revoke the defendant’s probation for the
defendant’s failure to start treatment, provided, however, that sanctions shall not be imposed or
probuation revoked when the defendant’s fuilre 1o begin treamment resulted from a conniy s
inability to provide appropriate treaiment in a thmely manner or from the county's failure 1o
make treatment reasonably accessible, such as the failure to offer child care for a pareniing
defendant or Jailure to provide transportation if needed A defendant whose probation is
terminated for failure 10 begin treatment may be transferred to Track i1l treatment diversion in
the discretion of the courf

The court shall collect and report all dara relevant 10 a defendant’s fuilure 10 begin treaiment
within 30 duays, the reasons therefore, and the court’s responses, in any form reguired by the
Qversight Commission. Such data regarding treatment show rates shall be published by the
Department, or researchers designated by the Oversight Commission, on a county-by-county and
statewide basis, not less than once per year.

(2) During periodic review hearings to evaluate u defendant’s progress, the court shall consider
the use of incentives and rewards to encourage coniinued progress, and muy impose graduated
sanctions in response lo problems reported by the treatment provider or probation department,
or in the court s discretion, with or without a finding that a violation of probation has occurred.

£3(3) 1f at any point during the course of drug treatment the treatment provider notifies the
probation department and the couri that the defendant is unamenable to the drug treatment being
provided, but may bc amenable to other drug treatments or related programs, the probation
department may move the court to modify the terms of probation, or on its own motion, the court
may modify the terms of probation after a hearing to ensure that the defendant receives the
alternative drug treaiment or program.

3(4) 1l at any point during the course of drug treatment the treatment provider notifies the
probation department and the court that the defendant 1s unamenable to the drug treatment
provided and all other forms of drug treatment programs pursuant to subdivision (b} of Section
1210, the probation department may move to revoke probation. At the revocation hearing, the
prosecution must prove the defendant is unamenable 10 all drug ireatmient programs pursuant to
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subdivision (b) of Section 1210 #-itts-proved-that the-defepdaniisunamenableto-ath-drus
reatmentprograms-pursuant-te-subdrusion-tbrof-Seetrent2H0, whereupon the court may

revoke probation.

23(5) Drug treatment services provided by subdivision (a) as a required condition of probation
may not exceed 12 months, unless the court makes a finding supported by the record, that the
continuation of treatment services beyond 12 months is necessary for drug treatment to be
successful. If such a finding ts made, the court may order up 10 two six-month extcnsions of
treatment scrvices. The provision of treatment services under this section the-SubstaneeAbuse
and-Crimne-PreventionAetof2000-shall not exceed 24 months.

(6) When the defendant completes the required treatment program, the treatment provider shall
notify the court within seven days. The courl shall amend the terms of probation (o provide for
no more than six months of continued supervision afler the date of ireatment completion.
Aftercare or continuing care services may be required and provided during this period.

fay/i) (1) At any time after completion of drug treatment and the terms of probation. the court
shal] conduct a hearing, and if the court finds that the defendant successfully completed drug
treatment, and substantially complied with the conditions of probation, including refraining from
the use of drugs afier the completion of treatment, the conviction on which the probation was
based shall be set aside and the court shall dismiss the indictment, complaint, or information
against the defendant, and the court shall order the case records and files to remain sealed,
including any record of arrest, detention, and conviction. In addition, except as provided in
paragraphs (2) and (3), both the arrest and the conviction shall be deemed never 1o have
occusted. The defendant may additionally petition the court for a dismissal of charges at any time
after completion of the preseribed course of drug treatment. Except as provided in paragraph (2)
or (3), the defendant shall thereafter be released from all penalties and disabilities resulting from
the olfense of which he or she has been convicied.

(2) Dismissal of an indictment, complaint, or informatton pursuant to paragraph (1) does not
permit a person to own, possess, or have in his or her custody or control any firearm capable of
being concealed upon the person or prevent his or her conviction under Section 12021.

(3) Except as provided below, after an indictment, complaint, or information is dismissed
pursuant to paragraph (1), the defendant may indicate in response to any question concerning his
or her prior criminal record that he or she was not arrested or convicted for the offense. Except as
provided below, a record pertaining to an arrest or conviction resulting in successful completion
of a drug treatment program uander this section may not, without the defendant's consent, be used
in any way (hat could result in the denial of any employment, benefit, license, or certificate.

Regardless of his or her successful completion of drug treatment, the arrest and conviction on

which the probation was based may be recorded by the Department ol Justice and disclosed in
response to any peace officer application request or any law enforcement inquiry. Dismissal of

an information, compfaint, or indictment under this section does not relieve a dc%i;_cng,z}n}\ ofgheruozs
obligation to disclose the arrest and conviction in response to any direct qliésﬁdh“ccﬁﬁtaméd in _
any qguestionnaire or application for public office, for a position as a peace oé@‘cggiagtgle@mﬂiﬁ 6062
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Section 830, for licensure by any state or local agency, for contracting with the California State
Lottery, or for purposes of serving on a jury.

B(0) (1) If probation is revoked pursnant to the provisions of this subdivision, the court may
sentence the defendunt to Track 11l probarion and treatment or the court shall sentence the
defendunt 10 incarceration in the county jail for not more than one year. If the defendant has
commiited a new offense rhat is a misdemeanor not related to the use of drugs or a felony that is
not a nonviolent drug possession offense, sentencing is not controlled by this paragraph. the
defepdant-may-beinearcerated-pursoantto-othervise-appheabledavwthout regurd-to-the
provisions-of-thisSecttor—e-eourtrmay-modiirorrevoke probationi-the-alleged-vielationis
proved:

(2) If a defendant reccives probation under subdivision (a), and violates that probation either by
committing an offense that is not a nonviolent diug possession offense, or by violating a non-
drug-relaled condition of probation, and the state moves to revoke probation, the court shall
conduct a hearing to determine whether probation shall be revoked The court may modify or
revoke probution, and may impose graduated sanctions and/or jail sanctions prior to
reinstatement of probation and (reatmenl, if the alleged violation is proved, provided, however,
that no jail sanction shall be imposed on a defendant who is receiving medication-assisted

treatment if thal treatment is not available 10 the defendant in jail. may-remend-the-defendantfor
a-pepedrete edine30-days-durins-which-tirae-the-coup—+ae erve-tnput-from-treats S

(3) (A) Hadefendantreceives-probationunderAfler drug Ireaiment commences pursuant (0

subdivision (3), apd if there is probable cause to believe that the defendant has violated vietates
that probation cither by committing a nonviolent drug possession offense, or a misdemeanor for
simple possession or use of drugs or drug paraphernalia, bethg-present-where-ragsare-usedoF
failureto-registerasa-drueolfenderorany-activity-shmar-to-those-hstedinsubdivision{drof
Seetton—$24H0; or by violating a drug-related condition of probation,—and-the-state-rrovesto
reveke-probatier; the court shal) conduct a hearing to determine whelther probation shall be
revoked. The trial court shall revoke probation only if the alleged probation violation is proved
and the statle proves by a preponderance of the evidence that the defendant poses a danger to the
safety of others. The court shall not revoke probation under this section for a drug related
violation of probation which occurred while the defendant was on a waiting list for a treatment
program, wus placed in an interim treaiment program, or was otherwise wailing (o begin
appropriate drug treatment. f the court does not revoke probation, it may intensify or alier the
drug (reaiment plan and in addition, and impose a gradualed sanction. Hthesdelation-doesaot
snvabeethereesnbuseod-durii st e e aiase e o Her Rl din e b pe - Hedbede,
viotatiensrelatine-to-tathire-toappear-at-treatiment-or-cour—noneomphancewith-trestment-and
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(B) If a defendant receives probation under subdivision (2), and for the second or third time
there is probable cause to believe that the defendanr has violated xielates that probation either
by committing 2 nonviolent drug possession offense, or a misdemeanor for simple possession or

use of drugs or drug paraphernalia,-berrapresentwhere-drugs-are-usedorfathure-toregisterasa
WMW&%&WWM%&M&M or by
violating a drug-related condition of probation, and the state moves to revoke probation, the
court shall conduct a hearing to determine whetber probation shall be revoked. The trial coun
shall revoke probation only if the alleged probation violation is proved and the state proves by a
preponderance of the evidence cither that the defendant poses a danger to the safety of others or
is unamenable (o drug treatment. In determining whether a defendant is unamenable to drug,
treatment, the courl may consider, 10 the extent relevant, whether the defendant (i) has
commitled a serious violation of rules at the drug treaiment program, (ii) has repeatedly
committed violations of program rules that inhibit the defendant's ability to function in the
program, or (iil) has continually refused to participate in the program or asked to be removed

from (he program. If the courl does not revoke probation, it may intensify or alter the drug
lreatment plan and i tmpo se a graduated sanction. -md—ma%—m—&d-émaﬂ—l-f—thwe-l&&eﬂ-dees-ne%
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{C) If a defendant receives probation under subdivision (a), and ferthe-third-orsubsequent-time

wiotates on a subsequent occasion there is probable cause to believe that the defendant has
violated that probation cither by committing a nonviolent drug possession offense, or by
violating a drug-related condition of probation, and-the-state-movesforathird-ersubsequent-time
to-reveokeprobatiensthe court shall conduct a hearing to determine whether probation shall be
revoked. If the alleged probation violation is proved, the defendant is not eligible for continued
probation under subdivision (a) unless the court finds, i its discretion, afier taking ino
consideration the opinions and recommendations of the drug treatment provider and the district
attorney, that the defendant

(1} is not a danger fo the community, and

(2) is not unamenable 1o treatment.

If the court does not revoke probation, it may intensify or alter the drug treatment plun, impose a
graduated sanction, and/or impese a jail sanction not 10 exceed 48 hours upon the first such
imposition during the current course of treatment, five days upon the second such imposition
during the current course of treatment, and 10 days Jor any subsequent imposition, provided,
however, that no jail sanction shall be imposed on a defendant who is receiving medication-
assisted treatment if that treatment is not available (o the defendant in jail.

(D) Ha A defendant who is on probation und enrclled in u drug treatment program pursuant (0
the former provisions of Section 1210.] at the effective date of this aet Acr shall be subject 1o the
revised provisions of the section for any future probation violation or Jor any new offense. Where
such a probationer has committed one or more drug-related vidlations of probation prior 1o the
effective date of the revisions, the count of the number probation violations shall not be reset, bt
shall count forward from the number of violations prior (o July 1, 2009, for purposes of
eslabhshmg the couri s response o wc/? vmlauons f&r—a—nem&e—leﬂ{udrue—pémes&mﬂ-eitfeﬂﬁe
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SECTION 18. Scction 1210.2 is added 10 the Penal Code to read:

1210.2 Track HI. Treatment Diversion After a Conviction For Possession Of Controlled
Substances; Other Nonviolent Offenses; Judicial Discretion.

(a) Notwithstanding any other provision of law, an offender is eligible 10 be placed inio Track i1
treatment diversion programs if the defendant has:

(1) participated unsuccessfully in Track I/ treatment diversion;

(2) committed a nonviolent drug possession offense or offenses, but is not eligible for Track 1]
treatment diversion; or

(3) commiited a nonviolent offense or offenses, and the defendant appears to have a problem
with substance abuse or addicrion.

(b) The court must find thar plucement of the defendant in Track 111 trectment diversion pursuant
10 subdivision {a) is In the furtherance of justice. In the cuse of a defendant who has commitied a

26



nonviolent offense that is not a nonviolent drug possession offense. the court may require the
defendant to provide restitution, participate in a restorative justice program, and/or complete a
portion of a sentence for the offense prior to placement in Track I treatment diversion, with the
remainder of the sentence suspended during participution,

(c) Norwithstunding any other provision of law, an offender shall be placed into Track IIf
treatment diversion programs if the defendant is otherwise eligible for Track I treatment
diversion, but for the fact that, in the 30 months prior 1o the current conviction, the defendant
has five or more convictions for any offense or combination of offenses, including nonviolent
drug possession offenses, and not including infractions.

(d) A defendant is not eligible jor Track I1I ireatment diversion under this section if the
defendant:

(1) has ever commitied a serious felony, as defined in subdivision (¢) of Section 1192.7, or a
violent felony, as defined in subdivision (c) of Section 667.5, unless the district attorney seeks Lo
place the defendant in Track [T treatment diversion,

(2) is eligible for Track | or Track Il treatment diversion and has not been afforded any
opporiunify (o participate in such programs, or

(3) refuses placement in (reatment diversion under this section.

(e) A defendant placed into Track 111 treatment diversion shall be granted probation. As a
condition of probation the court shall require participation in and completion of an appropriate
drug treatment program. The court shall order the defendant to appear for a clinical assessment
and criminal history evaluation, and shall thereafter order the defendant to attend and complete
an appropriate treatment program. If the defendant had a clinical assessment performed prior
(0 u determination of eligibility, the court may ovder a new assessment. The court shall
thercafier place the defendant in treatment and set moniloring conditions congsistent with the
lerms and requirements of Section 1210.02

(O If u defendant receives probuation under this section, and has not yet begun (reatment within
30 days of the grant of probation, the court shall conduct a hearing to determine the reason for
the defendant’s fuilure 1o begin ireatment. The court shall consider evidence from the parties,
probuaiion department and treatment provider. At the hearing, the defendant may refuse
{reatment. :

If the defendunt does not refuse treatment, the court may re-refer the defendant (o the treatment
program and may impose graduated sanctions and/or jail sanctions, or may revoke probation for
the defendant’s fuilure to start treatment, provided, however, that sanctions shall not be imposed
or probation revoked when the defendant’s fuilure 10 begin treatment resulted from u county's
inability 10 provide appropriate (realment in a timely manner or fiom the county's failure to
atment reasondbly aceessible, such as the fai o CiTd BR300 AP 35

make treatment reasonubly accessible, such as the fuilure (0 offer chi >far-aplren
defendant or fuilure 1o provide transportation if needed ~ Om o
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The court shall collect and report all data relevant 10 a defendant’s failure o begin trearment
within 30 days, the reasons therefore, and the court's responses, in any form required by the
Oversight Commission. Such data regarding treatment show rates shall be published by the
Department, or researchers designated by the Oversight Commission, on a county-by-county and
stalewide basis, not less than once per year.

(¢) Drug rreatment services provided by subdivision (e) as a required condirion of probation may
not exceed 18 months, unless the court makes u finding that the continuation of treatment
services beyond 18 months is necessary for drug treatment 1o be successful. If such a finding is
made, the court may order up (o two three-month extensions of treatment services. The provision
of treatment services under this section shall not exceed 24 months.

(h) To the greatest extent possible, any person who is placed on probation pursuant 1o this
section shall be monitored by the court through the use of a dedicated court calendar and the
incorporation of a collaborative court model of oversight that includes close collaboration with
treatment providers and probation, urinalysis consistent with treatment needs, and supervision
of progress through review hearings.

(i) During periodic review hearings to evaluate a defendant’s progress, the court shall consider
the use of incentives and rewards (o encourage continued progress, and may impose graduated
sanctions or jail sanctions in response 10 problems reported by the treatment provider or
probation department, or in the court’s discretion, with or without a finding that a violation of
probation has occurred. A jail sanction shall not exceed 48 hours upon the first such imposition
during the current course of (reatment, five days upon the second such imposiiion during the
current course of treatment, and 10 days for any subsequent imposition, provided, however, that
no jail sanction shall be imposed on a defendant who is receiving medication-assisied treatment
if that treatment is not available to the defendant in jail.

() Aside from the limitaiions imposed in this subdivision, the trial court is not otherwise limited
in its authority to process and respond to probation violations. The court may terminate
treatment and probation at any time in response to the defendant's behavior. If probation is
terminated, the defendant may be sentenced without regard to any provision of this section.

(k) Upon successful completion of treatment as required under this section, the court may
require continued probation. At any time after completion of drug treatment and the ierms of
probation, the court shall conduct a hearing to determine the appropriate final disposition of the
case, which may include dismissal of the conviction, indiciment, complaint and informarion
against the defendant, and the sealing of case records and files, including any record of arrest,
detention and conviction. The defendant may, additionally, petition the court for a dismissal of
charges at any time after completion of treatment. Any time a dismissal is ordered, the court
shall set appropriate limitations for the defendant regarding the dismissed charges.

SECTION 19. Section 2933 of the Penal Code is hereby amended to read:

(a) 1t is the intent of the Legislature that persons copvicted of a crime and sentenced to the state
prison under Section 1170 serve the entire sentence imposed by the court, except for 4 reduction
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in the time served in the custody of the Dieetorof-Garreetions Department of Corrections and
Rehabilitation for performance in work, training, or education programs established by the
Department of Corrections and Rehabifitation Birecteref-Gormreetions. Worklime credits shall
apply lor performance in work assignments and performance in elementary, high school, or
vocational education programs. Enrollment in a two-or four-year college program leading to a
degrec shall result in the application of time credits equal to that provided in Section 2931. For
every six months of full-time performance in a credit qualifying program, as designated by the
Department, direstor; a prisoner shall be awarded worktime credit reductions from his or her
term of confinement of six months. A lesser amount of credit based on this ratio shall be awarded
for any lesser period of continuous performance. Less than maximum credit should be awarded
pursuant to regulations adopted by the éirector Department for prisoners not assigned (o 4 full-
time credit gualifying program. Every prisoner who refuses to accept a full-time credit qualifying
assignment or who is denied the opportunity to eam worktime credits pursuant to subdivision (a)
of Section 2932 shall be awarded no worktime credit reduction. Every prisoner who voluntarily
accepts a half-time credit qualifying assignment in lieu of a full<time assignment shall be
awarded worktime credit reductions from his or her term of confinement of three months for
cach six-month peiod of continued performance. Except as provided in subdivision (a) of
Section 2932, every prisoner willing to participate in a full-time credit qualifying assignment but
who is either not assigned to a full-time assignment or is assigned to a program for less than full
time, shall receive no less credit than ts provided under Section 2931, Under no circumstances
shall any prisoner receive more than six months' credit reduction for any six-month period under
this subdivision sestion.

(b) 1i is the intent of the People that persons convicted of a crime defined in subparagraph (1) of
subdivision (b) of Section 3000 and sentenced to the state prison under Section 1170 serve the
entire sentence imposed by the court, except for a reduction in the time served in the custody of
the Department of Corrections and Rehabilitation for good behavior and performance in
rehabilitation programs upproved by the Department. Credits shall apply for good behavior and
performance in rehabilitation programs. For every two months of good behavior, a prisoner
shall he awarded a good time credit reduction (o his or her lerm of confinement of no less than
one month. For every two months of performance in a credit qualifying rehabilitation program,
as designated by the Secretary of Rehabilitation, a prisoner shall be awarded u program time
reduction (o his or her term of confinement of no less than one month. As 1o both good time and
program time reductions, a lesser amount of credit based on this ratio shall be awarded for any
lesser period of good behavior or performance. The Department of Corrections and
Rehabilitation may award more than the minimum credit amounts provided for in this section
pursuant 1o regulations approved by the Parole Reform Oversight and Accountability Board.
Credits uwarded pursuant 1o this subdivision shall not be used 1o reduce the term for any inmate
who has ever been convicted of a serious or violent felony within the meaning of Penal Code
sections 667.3 or 1192.7, or who has ever been convicted of a section 290 registration offense.
Inmates may earn the credits provided in this subdivision whether serving time for their original
commilment offense or sexving time ofter having been refurned 10 state prison from parole,

(¢) Nothing in this section shall be interpreted (o limit the awarding of VRS 18 B Bkt O3S
pursyant (o any law or regulation existing prior to the effective date of '(Izg'(_:_ ,flﬁf.Hv 2= R0 i0
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(d) Inmates who qualify for credits under subdivisions (a) and (b) of this section may earn credit
under both subdivisions provided, however, that the combined total of all credits shall not exceed
one-half of the term of imprisonment imposed by the court, uniess the inmate successfully
completes a rehubilitation program as defined in section 3000, subdivision (b)(3). The maximum
amount of credit for inmates who successfully complete rehabilitation programs shall be
designated in regulations approved by the Parole Reform Oversight and Accountability Board

() (e) Werletme-sredst Farning credits is a privilege, not aright. Werktime-eredit Credits must
be eamed and may be forfeited pursuant to the provisions of Section 2932. The application of
credit to reduce the sentence of a prisoner who committed a crime on or after January 1, 1997, is
subject to the provisions of Section 3067. Except as provided in subdivision (a) of Section 2932,
every prisoner shall have a reasonable opportunity to participate in a fatl-tme-credit qualifying
program or service or assignment in a manner consistent with institutional security and available
resources.

ey () Under regulations adopted by the Department of Corrections and Rehabilitation, which
shall require a period of not more than one vear free of disciplinary infractions, svorktize credil
which has been previously forfeited may be restored by the Department direetos. The
regulations shall provide for separate classifications of serious disciplinary infractions as they
relate to restoration of credits, the time penod required before forfeited credits or a portion
thereof may be restored, and the percentage of forfeited credits that may be restored for these
time periods. For credits forferted for commission of a felony specified in paragraph (1) of
subdivision (4) of Section 2932, the Department of Corrections and Rehabilitation may provide
that up to 180 days of lost credit shall not be restored and up to 30 days of credit shall not be
restored for a forfeiture resulting from conspiracy or attempts (o commit one of those acts. No
credits may be restored if they were forfeited for a serious disciplinary infraction in which the
victim died or was permanently disabled. Upon application of the prisoner and tollowing
completion of the required time period free of disciplinary offenses, forfeited credits eligible for
restoration under the regulations for disciplinary offenses other than serious disciplinary
tnlractions punishable by a credit Joss of more than 90 days shall pe restored unless, at a hearing,
it is found that the prisoner refused to accept or failed to perform in a credit qualifying
assignment, or extraordinary circumstances are preseni that require that credits not be restored.
"Extraordinary circumstances” shall be defined in the regulations adopted by the director.
Iowever, in any case in which worktime credit was forfeited for a serious disciplinary infraction
punishable by a credit loss of more than 90 days, restoration of credit shall be at the discretion of
the director, The prisoner may appeal the finding through the Department of Corrections and
Rehabilitation review procedure, which shall include a review by an individual independent of
the institution who has supervisonal authority over the institution,

£+-(g) The provisions ol subdivision €&} (f) shall also apply in cases of credit forfeited under
Section 2931 lor offenses and serious disciplinary infractions occurring on or after January [,
1983,

SECTION 20, Section 3000 of the Penal Code is hereby amended to read:



(a) (1) The-kegistature People finds and declares that the periods immediatcly follewana before
and afier the end of incarceration is are critical to successful reintegration of the offender into
society and to positive citizenship. It is in the interest of public safety for the state to prepare
inmates who ure leaving prison for reintegration into society, and provide for appropriate the
supervision ef and surveillance of parolees, including the judicious use of revocation actions, and
to provide appropriate educational, vocational, family and personal counseling und resiorative
Justice programming necessary o assist inmates and parolees in the transition between
imprisonment and discharge. A sentcnce pursuant to Section } 168 or 1170 shall include a period
of parole, unless waived, as provided in this section.

(2) Thed-egtstature People finds and declares that it is not the intent of this section to diminish
resources allocated to the Department of Corrections and Rehabilitation for parole functions for
which the department is responsible. [t is also not the intent of this section to diminish the
resources allocated to the Board of Parole Hearings to execute its duties with respect to parole
functions for which the board is responsible.

(3) The-kegistature People inds and declares that diligent effort must be made 10 ¢nsure that
parolees are held accountable for their criminal behavior, including, but not limited to, the
satisfaction of restitution fines and orders and participation in restorative justice programs,
where appropriate, and equally diligent efforts must be made to prevent such criminal behavior
by provision of appropriate services, programs and counseling before parolees leave prison and
after they are released, with the goal of successful reintegration of the parolee into society.

(4) The parole pcriod of any person found to be a sexually violent predator shall be tolled until
that person is found to no Jonger be a sexually violent predator, at which time the period of
parolc, or any remaining portion thereof, shal) begin to run.

(b) For purposes of this section, and section 2933, subdivision (b), the following definitions
apply:

(1) The teym “qualifying commitment offense” means thal the current offense from which the
inmate is being paroled is u controlled subsiance offense, a nonviolent property offense, or any
other offense added by the Legistature by majority vote A controlled substunce offense is any
offense involving possession or use of any controlled substance defined in Health and Safety
Code sections 11054, 11055, 11056, 110357 or 11038, or the sale or distribution of any such
substance in an amount less than one kilogram, provided that the conviction did not involve a
finding of sale or distribution to a minor. A nonviolent property offense is a crime against
property in which no one is physically injured and which did not involve either the use or
altempted use of force or violence or the express or implied threal (o use force or violence. The
Parole Reform Oversight and Accountability Board shall create an advisory list of qualifying
commitment offenses which meet the criteria identified in this subdivision.

(2) The term “yection 290 registration offense " means un ()//cme‘[or wl’uch FegIsIration is
> 2 O A%Y7L3¥37S
required pursuant 1o Penal Code section 290.
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(3) The term "rehabilitation programs” refers 10 training and counseling programs paid for by
the California Depurtment of Corrections and Rehabiliiation designed to assist prison inmales
and parolees in u successful reintegration into the communily upon release. Such programs and
services include, but are not limited to, drug treatment programs, mental health services, alcohol
abuse treaiment, re-entry seyvices, cognitive skills development, housing ussistance, education,
lteracy training, life skills, yob skills, vocational training. victim impact awareness, restoraiive
justice programs, unger manugement, family and relationship counseling, and provision of
information involving publicly funded health. social security and other benefits. Rehabilitution
programs may include services provided in prison or afier release from prison. When
rehabilitation services are provided ufier release from prison, transporiation to and from the
services shall be provided by the Department.

(4)The terms "drug treatment program’ or "drug treatment” mean a drug treaimenl program
which may include one or more of the following: science-based drug education, outpatient
services, residential services, opivid agonist trealmenl, medicution-assisted treatment, and
-aftercare services or continuing care. The terms "drug Ireatment program” or "drug treatment”
mctudes ¢ drug treatment program operated wnder the divection of the Veteruns Health
Administration of the Department of Veierans Affairs or a program specified in Section 8001,
such a program shall be eligible 10 provide drug treatment services withowt regard (o the
licensing or certification provisions required by this subdivision.

(5) The term “minimum supervision” means a level of parole where the requirements of the
parolee are 10 report (o his. or her parole officer no more than once every ninety days and (o be
subject o search.

@y(c) Notwithstanding any provision to the contrary in Article 3 (commernicing with Section
3040) of this chaprter, the following shall apply:

(1) As 1o all inmates sentenced to state prison under section 1170 and scheduled 10 be released
(including inmates returned (o siate prison for a parole violution), the Depar(ment of
Corrections and Rehabilitation shall provide rehabilitation programs beginning no fewer than
90 duys prior (o their scheduled release. Prior (o providing an inmate with rehabilitation
programs, the Depurtment shall conduct a case assessment to determine the inmale’s needs and
which programs are most likely to result in the successful reintegration of the inmate upon
release. lf a parolec is returned (o state prison for less than 90 days, the Department shall
nevertheless provide rehubilitation programs.



(2) As to all inmates released from state prison and on parole, the Depariment of Corrections
and Rehabilitation shall provide rehabilitation programs tailored 1o the parolee 's needs as
defined by the case assessment.

(3) At the expiration of a term of imprisonment of one year and one day, or « term of
imprisonment impased pursuant to Section 1170 or at the expiration of a term reduced pursuunt
10 Section 2931 or 2933, if applicable, and unless the parole authority for good cause waives
parole and discharges the inmate from the custody of the Depariment, an inmate shall be
released from custody on parole supervision for a period nol exceeding six months if all the
Jollowing conditions have been satisfied:

(A) The offense from which the inmate is being paroled is a qualifying commirment offense,

(B) The inmate has neves been convicted or suffered a juvenile adjudication of either a serious
or violent felony within the meaning of Penal Code sections 667.5 or 1192.7 or a section 290
regisiration offense; and

(C) The inmate has never been convicted or suffered a juvenile adjudication of participating in a
criminal street gang in violation of Penal Code section 186.22, subdivision (a), or convicted of a
Jfelony committed for the benefit of, at the direction of, or in association with any criminal street

gang in violation of Penal Code section 186.22, subdivision (b).

The six-month supervision period may be extended only to account for time that the parolec is
incarcerated due to parole violations or for time in which the parolee is absent from supervision.
At the end of the supervision period, the parolee shall be discharged from further parole
supervision. The parole authority may, however, assign a parolee to minimum supervision for a
period not exceeding six months where the parolee has failed (o complete an uppropriate
rehabilitation program which was offered. As to parolees retained on minimum supervision,
Jinal discharge from parole shail occur at the expiration of this six-month period or upon
completion of an appropriate rehabilitation program, whichever is earlier.

Lxcept as provided in subdivisions (4), (3) and (6), all other inmates shall be released on parole
for a period not exceeding three years, unless the parole authority for good cause waives parole
and discharges the inmate from the custody of the Department.

(4) At the expiration of a term of imprisonment of one yeur and one day, or a term of
imprisonment imposed pursuant to Section 1170 or at the expiration of a term reduced pursuant
10 Section 2931 or 2933, if applicable, any inmate sentenced for an offense which is either a
serious or violent felony as defined in sections 667.5 or 1192.7 shall be released on parole for u
period of up to five years, unless the parole authorily for good cause waives parole and
discharges the inmate from the cusiody of the department.

(5) In the case of any inmale sentenced under Section 1168, the period of parole shall not

exceed five years in the case of an inmate imprisoned for anydifdsg ek thid Bl dfsecond

degree murder for which the inmate has received aJife sentence; and s'ﬂ‘a’nll ot pxceed three years

in the case of any other inmate, unless in cither case the parole ‘a&ﬂh’bhf}“ for Qo{%ti] cille waives
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parole and discharges the inmate from custody of the department. This subdivision shall also be
applicable to inmates who committed crimes prior to July 1, 1977, to the extent spectfied in
Section 1170.2.

{6) Notwithstanding paragraphs (1) apd+2), (3), (4). and (5), in the case of any offense for
which the inmate has received a life sentence pursuant to Section 667.61 or 667.71, the period of
parole shall be 10 years.

(7)64) The parole authority shall consider the request of any imnmate regarding the length of his or
her parole and the conditions thereof.

()53 Upon successful completion of parole, or at the end of the maximum statutory period of
parole specified for the inmate under paragraph (1,203 (3), (4), (3), or (6) as the case may
be, whichever is carlier, the inmate shall be discharged from custody. The date of the maximum
statutory period of parole under this subdivision and paragraphs (1), 2-and-(33-and (3), (4), (5)
and {6) shall be computed {from the date of initial parole and shall be a period chronologically
determined. Time during which purole 15 suspended hecause the prisoncer has absconded or has
been returned to custody as a parole violator shall not be credited toward any period of parole
unless the prisoner 1s found not guilty of the parole violation. However, the period of parole is
subject to the following:

(A} Except as provided in Section 3064, in no case may a prisoner subject to three years on
parole be retained under parole supervision or in custody for a period longer than four years from
the date of his or her initial parole.

(B) Except as provided in Section 3064, in no case may a prisoner subjcct to {ive years on parole
be retained under parole supervision or in custody for a period longer than seven years from the
date of his or her imtial parole.

(C) Excepl as provided in Section 3064, in no case may a prisoner subjecl to |( years on parole
be retained under parole supervision or in custody for a period longer than 15 ycars {rom the date
of his or her initial parole.

(9)663 The Department of Corrections and Rehabilitation shall meet with each inmate at least 30
days prior (o his or her good time relcase date and shall provide, under guidelines specified by
the parole authority, the conditions of parole and the length of parole up to the maximum pertod
of time provided by law. The inmate has the nght to reconsideration of the length of parole and
conditions thereof by the parole authority. The Department of Corrections and Rehabilitation or
the Board of Parole Hearings may impose as a condition of parole that a prisoner make payments
on the prisoner's outstanding restitution fines or orders imposed pursuant to subdivision (a) or (c)
of Section 13967 of the Government Code, as operative prior 1o September 28, 1994, or
subdivision (b) or (1) of Section 1202.4.

(1 )R For purposes of this chapter, the Board of Parole 1learings shall be considercd the parole
authority.
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(11)€83 The sole authority 1o issue warrants {or the return to actual custody of any state prisoner
relcased on parole rests with the Board of Parole Hearings, except for any escaped state prisoner
of any state prisoner released prior to his or her scheduled release date who should be returned to
custody, and Section 3060 shall apply.

(12)69 It is the intent of the Legislature that efforts be made with respect 16 persons who are
subject to Section 290.011 who are on parole to engage them in treatment.

(d) As to all inmates released from state prison and discharged from parole, the Department of
Corrections and Rehabilitation shall provide rehabilitation programs upon reques! of the former
immate made within one year of discharge from parole. The services shall be provided through
the inmate's county probation department and shall last no more than 12 months from the date
they are first provided. All operational costs of such services shall be reimbursed by the
Deparimeni of Corrections and Rehabilitation.

SECTION 21. Section 3063.01 is added to the Penal Code to read:

(a) A parolee who commits a nonviolent drug possession offense as defined in Penal Code
section 1210, subdivision (a), or who tests positive for or is under the influence of controlled
substances, and is eligible for drug treatment services pursuant (o section 3063.1, shall receive
such services at the expense of the Department of Corrections and Rehabilitation regardless of
whether the services and supervision are provided by the county or the parole authority. The
response to any further violations shall be governed by Penal Code section 3063.1 for as long as
the parolee remains eligible for continued treatment under that section. Parolees who are no
longer eligible for drug treatment pursuant 1o the teyms of section 3063.1(d)(3)(4) or (B), and
who violate the terms of their parole, shall be governed by subdivisions (¢c), (d) and (e) of this
section.

(b) A parolee who accepts an assignment or referral (o a program described in Penal Code
sections 3060.9, 3069 or 3069.5, shall, in writing, voluntarily and specifically waive applicution
of the rights he or she mighi otherwise have pursuant to this section or Penal Code section
3063.1.

(¢c) Except for parolees covered by section 3060.7, and parolees who have ever been convicted of
a serious or violent felony pursuant to Penal Code sections 667.5, subdivision (¢) or 1192.7,
subdivision (¢), parole shall not be suspended or revoked, and a prisoner returned fo custody in
state prison, for a technical violation of purole. [For purposes of this section, the term technical
violation of parole refers to conduct which although it may violate a parole condition does not
constitute either a misdemeanor or Jelony in and of itself. Where a technical violation of
absconding from parole supervision has been found, the parolee may be incarcerated in local
Jail for up to 30 days or non-incarceration options and sanctions may be imposed, including
modification of the conditions of parole, performing a case assessment (0 determine needs, and
provision of local rehubilitation programs us defined in section 3000. subdivision (b)(3). Where
any other technical violation has been found, non-incarceration WA E ok 5%5&&3&31&}7
imposed. Upon the second technical violation other than abscondmg i e ew;e %ﬂdugqns of
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Jor up fo seven days. For subsequent technical violations other than absconding, the revised
conditions of parole may include non-incarceration options and sanctiony ay well as
incarceration in local jail for up to 14 days. The operational costs of suck local custody, and any
assessments or rehabilitation programs, shall be reimbursed by the Department of Corrections
and Rehabilitation. Nothing in this section is intended 1o overrule the provisions of section
3063.1.

(d) Except for parolees covered by section 3060.7, and parolees who have ever been convicied of
a serious or vivlent felony pursuant to Penal Code sections 667.5, subdivision (c) or 1192.7,
subdivision (¢), parole shall not be suspended or revoked, and a prisoner refurned to custody in
state prison, for a misdemeanor violation of parole. For purposes of this section, the term
misdemeanor violution of parole refers 10 conduct which although it may violate a parole
condition does not necessarily constitule a felony in and of itself Where a misdemeanor
violation has been found, non-incarceration options and sanctions may be imposed, including
maodification of the conditions of parole, performing a case assessment Lo determine needs, and
provision of local rehabilitation programs as defined in section 3000, subdivision (b)(3).
Alternatively, where a misdemeanor violation has been found, parole may be revoked and the
parolee may be returned to custody in local jail for up (o six months. The operational costs of
such local custody, and any assessments or rehabilitation programs, shall be reimbursed by the
Department of Corrections and Rehabilitation. Nothing in this section is intended to overrule
the provisions of section 3063.1.

(e} Notwithstanding any other provision of law, parole may be suspended or revoked, and any
prisoner may be returned to custody in state prison, for a felony violation of parole. For
purposes of this section, the term felony violation of parole refers to conduct which constitutes a
Jelony in and of itself. Where a felony violation has been found, non-incarceration options and
sanctions may be imposed, including modification of the conditions of parole, performing a case
assessmeni 10 determine needs, and provision of local rehabilitation programs as defined in
section 3000, subdivision (b}(3). Alternatively, where a felony violation has been found, parole
may be revoked and the prisoner may be returned to custody in local jail or siate prison. The
operational costs of such local custody, and any assessments or rehabilitation programs, shall
be reimbursed by the Department of Correctiony and Rehabilitation. Nothing in this section is
intended to overrule the provisions of section 3063.1.

(1) In addition to any other procedures und rights provided by law, a parolee alleged 10 have
committed a violation of parole shall receive notice of the alleged violation at a hearing held
before a deputy commissioner of the Board of Parole Hearings within three business days of
being taken inio custody. The parolee shall have the right to counsel at this hearing.

(2) The parole authority shall collect and report data regarding all alleged parole violations,
regardless of whether they are sustained or result in either modification or revocation of parole.
The data shall be collected in the form recommended by the Parole Reform QOversight and
Accountability Board and shall include information abour the nature of the violation and the
demographics of the aileged violator. The Department of Correclions and Rehabilitution shall
publish this duia electronically at least twice yearly on ils websiie.



SECTION 22. Section 3063.02 is hereby added to the Penal Code to read:

From the funds appropriated to the California Depariment of Corrections and Rehabilitation in
the annual budget act or other statute appropriating funds to the Department, and subject (o the
limitations contained therein, the Department shall allocate funds for five years, beginning July
1, 2009, for a pilot project in at least five regions spanning urban and rural arveas lo implement
the programs described in Penal Code sections 3060.9, 3069 and 3069.5.

SECTION 23. Section 3063.03 is hereby added to the Penal Code to read:

(a) There is hereby created the Parole Reform Oversight and Accountability Board which shall
review, direct and approve the implementation, by the Department of Corrections and
Rehabilitation, of the programs and policies provided for under this Act. Regulations of general
applicability promulgated by the Department that periain to parole policies und rehabilitation
programs for inmates and parolees shall not 1ake effect without approval by a majority vote of
the Board. Regulations subject to Board approval shall not be subject (o the Administrative
Procedures Act or to review and approval by the QOffice of Administrative Lavy. The Board shall
have no role in determining release dates or the specific response fo any alleged parole violation
Sfor any specific inmate or parolee. The Board shall do the following.

(1) Review and approve by a majority vote all regulations governing parole policy and
rehabilitation programs;

(2) Review all proposed funding allocations for rehabilitation programs, and actual spending in
prior years, and publish its comments on those allocations and spending;

(3) Review and approve by majority vole regulations specifying any amount of credit (o be
awarded for good behavior and program participation beyond the minimum amounts specified in
section 2933, subdivision (b), based on such factors as progress benchmarks, including program
completion. The regulations shall address whether parolees returned to state prison should be
treated the same us other inmuates with respect to credits;

(4) Create und approve by a majority vote an advisory list of qualifying commitment gffenses 1o
be employed in applying sections 2933(b), 3000(b)(1) and 3000(c)(3):

(3) Require the Department of Corrections and Rehabilitation to provide specific data on the
parole system, and examine that data 10 assess current laws regulating all aspects of the parole
system;

(6) Require the Department of Corrections and Rehabililation to provide specific duta on
rehabilitation programs (o be collected by the Division of Research for Recovery and Re-Entry
Matters, and examine that data (0 assess current rehabilitation programs and policies,

(7) Determine and approve by a majority vote the appropriate fyrm ekdaga colle (B35

purposes of section 3063.01, subdivision (e), regarding parole violations, ’
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(8) Order research on parole policy and practices, inside and outside California, to be paid for,
upon a majority vote of the Board, from the funds appropriated to the Departmens of Corrections
and Rehabilitation in the annual budge! act, and subject 1o the limitations contained therein.
Such research shail be conducted by a public university in California;

(9) Monitor the developmert and implementation, by the Department of Corrections and
Rehabilitation, of a system of incentives and rewards 1o encourage compliance with the terms of
parole by all former inmates under parole supervision;

(10) Provide u balanced forum for statewide policy development, information development,
research und planning cowncerning the parole process,

(11) Assemble and draw upon sources of knowledge, experience and community values from all
sectors of the criminal justice system, from the public at large and from other jurisdictions;

(12) Study the experiences of other jurisdictions in connection with parole,

(13) Make recommendations 1o the Secretary of Rehabilitation and Parole and the Legislature in
a report published at least once every two years;

(14) Ensure that all these efforts take place on a permanent and ongoing basis, with the
expectation that the parole system and rehabilitation programs provided by the Department shall
strive continually 10 evaluate themselves, evolve and improve,

(15) Develop and approve, in consultation with the Department of Corrections and
Rehabilitation, the program and agenda, invitation list and budger for un annual international
conference on the subject of prisoner and parolee rehabilitation,

(16) ldentify and promote innovative rehabilitation programs and best practices implemented in
prisons and on parole, and publicly honor Department employees who exemplify rehabilitation
excellence;

(17) Determine the board’s staffing needs sufficient (o carry oul the Board's responsibilities;

(18) Conduct public meetings and invite and consider public comment. The board shall
promulgate regulations that provide for public review and comment vn all proposed regulutions
subject to board approval, provided, however, thai the Board need not respond to all comments
before giving approval (o regulations vr laking other actions.

(B) The Board shall be empanelled no later than March 31, 2009. It shall be composed of 19
voting members and two non-vofing members, The two non-voting members shall be the
Secretary of Rehabilitation and Parole or his or her designee and the Inspector General. Of the
19 voting members, two members shall be ucademic experts in parole policy uppointed by the
Speaker of the Assembly. One member shall be a legal scholar with expertise in parole policy,
appointed by the Senate Committee on Rules. One member shall be u county sheriff from a
county with a populaiion greater thav 100.000, appoinied by the Governor. One member shail



be a former member of the judiciary appointed by the Governor. One member shall be a person
Jormerly incarcerated in state prison, appointed by the Speaker of the Assembly. One member
shall be a sheriff from a county with a population less than 100,000, appointed by the Governor.
One member shull be a California district attorney appointed by the Governor. One member
shall be a public defender, uppointed by the Governor. One member shall be a private criminal
defense lawyer with experience litigating parole cases on behalf of inmates, appointed by the
Speaker of the Assembly. One member shall be a member of a crime victims group, appointed by
the Governor. One member shall be a parole officer with a minimum of five years experience
appointed by the Governor. Three members shall be providers of drug treatmeni, rehabilitation
or re-entry services as defined in section 3000(b)(3), with one appointed by the Speaker of the
Assembly, one appointed by the Senate Committee on Rules and one appointed by the Governor.
One member shall be a provider of community-based services (0 parolees, appointed by the
Senate Committee on Rules. One member shall be a member of an association of county
governments, appointed by the Governor. Two members shall be representatives of the two
largest bargaining unils within the Depariment, the representative of the largest bargaining unit
appointed by the Speaker of the Assembly and the other representative appointed by the
CGovernor.

(¢) On January 1, 2012, the terms of the county sheriff from the smaller county, the former
member of the judiciary, the parole officer, the district attorney, the county government
representative, the representative of the largest bargaining unit within the Department, and the
private defense lawyer shall expire. On January 1, 2013, the terms of the crime victim
representative, the public defender, the sheriff from the larger county, the representative of the
second largest barguining unit within the Department, and the provider of communily-bused
services shall expire. On January 1, 2014, the terms of the two academic experts, the legal
scholar, the formerly incarcerated person and the three reentry service providers shall expire.
Successor members shall be appointed in the sume manner, and hold office for terms of three
years, each term to commence on the expiration date of the predecessor. Any appoiniment (o u
vacancy that occurs for any reason other than the expiration of the lerm shall be for the
remainder of the unexpired term. Members are eligible for reappointment.

(d) Members of the Board other than government employees shall receive a per diem 1o be
determined by the Department of Corrections und Rehabilitation, but not less than the usual per
diem rate allowed 10 Depariment employees during iravel out of siate. All members shall be
reimbursed by the Department for all necessary expenses of travel actually incurred attending
meetings of the Board and in the performance of their duties. All expenses shall he paid by the
Depariment, und the Department shall also provide staff for the Board sufficient o support and
- facilitate its operations. Research ordered by the Board shall be conducted by a public
university in California and shall be paid for by the Department from the funds appropriated to
the Department in the annual budget act, and subject to the limitations contained therein. For
purposes of compensation, attendunce ar meelings of the Board by a state or local government
employee shall be deemed performance of the duties of his state or local government
employment.
ILVLIS ST
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3063.2. In a case where a parolee had been ordered to undergo drug treatment as a condition of
parole pursuant to Section 3063.1, any drug testing of the parolee shall be used solely as a
treatment tool fo 1ailor the response of the treatment program and of the supervising authority to
the parolee’s relapse. In evaluating a parolee's treatment program, results of any drug testing
shall be given no greater weight than any other aspecis ol the parolee’s individual treatment
program. Results of such testing shall not be admissible as a basis for any new criminal
prosecution or proceeding, nor shall such results be cause, in and of themselves, to find that u
violation of parole has occurred. The county or parole authority may consider a test result as
positive for purposes of modifying a parolee’s conditions of parole only if the laboraiory
performing such unalysis utilized the following procedures and stundards: validity testing, initial
and confirmation testing, cutoff concentrations, dilution and adulteration criteriu, und split
specimen procedures.

SECTION 25. Section 5050 of the Penal Code is hereby amended to read:

5050. References to Secretary of the Department of Corrections and Director of Corrections,
creation of Secretary of Rehubiliiation and Parole Refererees-to-Bireetorof-Correetons:

Commencing July 1, 2009, uny reference 10 the Secrelury of the Depariment of Corrections and
Rehabilitation or the Direcror of Corrections refers to the Secretary of Rehabilitation and Parole
or the Secretary of Corrections as specified by statute or the subject matier of the provision.
; . 2005, ) LT ] I
' i rd-Rehabditatton—As-of that dote—the
.  he D  Comoctionsisabolished.

SECTION 26. Scction 6026.01 is hereby added to the Penal Code to read:

The Corrections Standurds Authority shall annually publish a report detailing the number of
persons in institutions in each calendar year with a primary commiment offense that 1s «
controlled substance offense The report shall clearly delineate the numbers entering institutions
during the most recent year due o new Sentences from the courts and due to parole violations.
For all persons entering instilutions for simple possession of controlled substances, the report
shadl to the greatest extent possible, provide detail regarding the prior records of such persons,
the controlled substunce involved, the reasons for referral to institutions, the range of sentence
lengths and the average sentence lengths imposed on such persons. The report shall include a
statement or projection of the annual cost of incarcerating all of these persons for controlled
substance offenses. The first such annual report shall be issued no later than July ], 2010.

SECTION 27. Section 6026.02 is hereby added to the Penal Code 1o read:

The Corrections Standards Authority shall annually publish a report regarding the parole
population. parolee program participation, parole yiolutions und the responses to such
wolations. iach report shall cover a calendar year and shall detail the number of persons
placed onto parole supervision and the levels of supervision, the number of parolees
pasticipating in rehubilitation programs and the specific types of programs in which rhose

40



parolees were enrolled; the number of alleged parole violations and the number of parole
violations found o have occurred; the response to parole violations including parole
modifications, sanctions, program referrals and revocations, and the number of jail or prison
days served by parole violators. Each report shall contain a secrion with data on treatment
provided pursuant to section 3063.1, und including data related (0 eligibility, participation and
completion, Euach report shall provide information on the sex, race or ethnicity, and county of
commitment of all parolees, to the extent such information is available, for each category of
information required for the report. The first such annual report shall be issued no later than
July 1, 2011 :

SECTION 28. Section 6032 is hereby added to the Penal Code to read:

The Department of Corrections and Rehabilitation shall annually host an international
conference on the subject of prisoner and parolee rehabilitation with the purpose of examining
California’s rehabilitation programs and data and comparing California’s efforts with the best
practices and innovations of other jurisdictions. The conference shall include representatives
from the corrections and rehabilitation departments of other states and other nations. The
complete program and ugenda, invitation list and budget shall be deyeloped by the Deparimen:
of Corrections and Rehabilitation in consultation with, and subject to the final approval of, the
Parole Reform Oversight and Accountability Board. Conference expenses consistent with a
budget approved by the Parole Reform Oversight and Accountubility Board shall be paid for by
the Department from the funds appropriated 10 the Department in the annual budge! act, subject
1o the limitations contained therein. The first such conference shall occur no later than July 1,
2010

SECTION 29. Section 6050.1 is hereby added Lo the Penal Code to read:

(a) The Governor, upon the recommendation of the Secretary of Rehabilitation and Paruvle, shall
appoint a Chief Deputy Wurden for Rehabilitation (0 serve at each of the state prisons, and, as
appropriate, at additional Department facilities such us re-entry ceniers, who shall be known as
the Rehabilitation Warden. The Rehabilitation Warden shall be responsible for implementing
and overseeing rehabilitation programs at euch state prison and/or facility and providing daia to
the Secretary of Rehabilitation and Parole on the types of in-custody programs being offered, the
demographics of prisoners aitending the programs, and the effectiveness of, and barriers 10,
such programs af each prison and/or facility, and any additional data required by the Secretary
of Rehabilitarion und Parole and the Parole Reform Oversight and Accountability Board . This
datu is 1o be provided to the Secretary through the Division of Research for Recovery and Re-
Entry Matters rno less than once a year. Each Rehabilitation Warden shall be subject to removal
by the Secretury. [f the Secretary remaoves him or her, the action shall be final

(h) The Department of Personnel Administration shail fix the compensation of the Rehubilitation
Wardens at « level equal to that of the other chief deputy wardens in the prison sysiem.

SECTION 30. Scction 6126.01 is hercby added! to tHSPERaF CKIE 3¢ A38:
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The Inspector General shatl annually publish a report detailing the prevalence and types of
rehabilitation programs available at each California prison, and each facility managed by or
contracted by the Department of Corrections and Rehabilitation. The report shall rank and rate
the prisons and facilities in terms of program availabiliry relative (o need, utilization raies and
performance meuaswres, examining both the degree of success by each prison or facility in
implementing such programs and the degree of success by prisoner participunts. The report shall
use a leiter-grade system, and shall make specific recommendations for improvement. A
preliminary report shall be issued no later than October 1, 2009. All subsequent annual reports
shall be issued by October 1 of each year.

SECTION 3 1. Marijuana. Diversion for Persons Under Age 18. Fines.
Section 11357 of the Health and Safety Code is hereby amended 10 read:

(a) Except as authorized by Jaw, every person who possesses any concentrated cannabis shall be
punished by imprisonment in the county jail for a period of not more than one year or by a {ine
ol not mare than Jive hundied dollars ($500), or by both such fine and imprizonment, or shall be
punished by imprisonment in the state prison.

(b) Except as authorized by law, every person 18 years of age or older who possesses not more
than 28.5 grams of marijuana, other than concentrated cannabis, is guilly of an infraction and
shall be punished by a fine of not more than one hundred dollars ($100). Additional fees of any
kind, including assessments, fees, and penalties, shall not exceed the amount of the fine imposed.
Lvery person under 18 years of age who possesses not more than 28.5 grams of marijuana, other
than concentrated cannabis, is guilty of an infraction and shall be required (o complete a
science-based drug education program certified by the counly alcohol and drug program
administrator. Exceptas-wuthorized-by-law—everyperson-who-pessessesnotmore-than28-5

(¢) Fxcept as authorized by law, every person who possesses more than 28.5 grams of marijuana,
other than concentrated cannabis, shal) be punished by imprisenment 1n the county jail for a
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period of not more than six months or by a [ine of not more than five hundred dollars ($500), or
by both such fine and imprisonment.

(d) Except as authorized by law, every person 18 vears of age or over who possesses not more
than 28.5 grams of marijuana, other than concentrated cannabis, upon the grounds of, or within,
any school providing instruction in kindergarten or any of grades 1 through 12 during hours the
school is open for classes or school-related programs is guilty of a misdemeanor and shalf be
punished by a fine of not more than five hundred dollars ($500), or by imprisonment in the
county )ail for a period of not more than 10 days, or both.

(c) Except as authorized by law, every person under the age of 18 who possesses not more than
28.5 grams of marijuana, other than concentrated cannabis, upon the grounds of, or within, any
school providing instruction in kindergarten or any of grades | through 12 during hours the
school is open for classes or school-related programs is guilty of a misdemeanor and shall be
subject to the following dispositions:

(1) A fine of not more than two hundrcd fifty dollars (3250). upon a finding that a first offense
has been committed=, and required complenion of u science-bused drug education program
certified by the county alcohol and drug program administrator.

(2) A line of not more than five hundred dollars ($500), or commitment to a juvenile hall, ranch,
camp, forestry camp, or secure juvenile home tor a period of not more than 10 days, or both,
upon a finding that a second or subscquent offense has been committed.

() The fines collected pursuant (o this section shall be deposited into the county's trusi fund
designated for youth programs established pursuant (o subdivision (b) of Health and Safety Code
Section 11999.6.2.

SECTION 32. Oversight of Drug Court Programs for Adult Felens in Track II] Diversion
Section 11970.) of the Health and Safcty Code is hereby amended to read:

11970.1. (a) This article shal) be known and may be cited as the Comprehensive Drug Court
Implementation Act of 1999.

(B) The People intend that all adult felons who qualify for Track 111 ireatment diversion
programs afier July 1. 2009, shall be enrolled in those programs, and that all drug courts
working with defendants who gualify for Track Ifi shall be controlled and governed by the Track
I statute, Penal Code 1210.2, and Health and Safety Code sections 11999.5 through {1999 13,
inclusive. To the greatest extent possible, defendants participating in drug courts before July 1,
2009, and vwho are eligible for Track 111, shall be transferred to Track I1l programs.

t63(c) This arucle shall be adminisiered by the State Departnent of Alcohol and Drug Programs,
with all regularions reluted (o programs for adult felonsigmpalBd tn Dwe BEB S ment diversion
programs being subjecl Lo review and approval by the Ove;ughl C r)mnu\s\sgqrz, '(ﬁ described in
Section 17199932 25 TUTHY i
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te)(d) The department and the Judicial Council shall design and tmplement this article through
the Drug Court Partnership Executive Steering Committee established under the Drug Court
Partnership Act of 1998 pursuant to Section 11970, for the purpose of funding cost-effective
local drug court systems for adults, juveniles, and parents of children who are detained by, or are
dependents of, the juvenile court.

SECTION 33. Evaluation of Drug Court Programs for Adult Felons
Section 11970.2.1 is hereby added to the Health and Safety Code to read:

11970.2.1 Notwithstanding the provisions of subdivision (d) of Section 11970.2, evaluation of all
programs for adult felons provided pursuant to Sections 11970.1 through 11970.35, inclusive,
shall be integrated with the program evaluations required pursuant to Section 1]1999.10. The
Depurtment of Alcohol and Drug Programs shall not publish additional reports regarding adull
Jelons using any design established prior to Oclober 31, 2007, however, all data and information
collected by the department related to drug court programs for udulf felons shall be public
information, subject 1o redaction only as required by federal law or the California Constituion.
The department, in collaboration with the Judicial Council, may create an evaluation design for
the Comprehensive Drug Court Implementation Aci of 1999 io separately ussess the effectiveness
of programs for persons who are not adult felons.

SECTION 34. Funding of Drug Court Programs for Qualifying Adult Felons Through Track 111
Section 11970.3 of the Health and Safety Code is hereby amended to read:

11970.3. (a) It 1s the intent of the Legistature People that all programs for adult felons who
gualify for Track 11l treatment diversion, including those programs which may have functioned
before enactment of Penal Code Section 1210.2, shall, beginning July 1, 2009 this-chapter be
funded principally by the annual appropriation for Track [1] diversion programs described in
subdivision (¢) of Section 11999.6 of the Health and Safety Code, with all other programs for
persons who do not qualify Jor Track 11l treatment diversion (o be funded by an approprialions in
the annual Budget Act.

{b) Up to 5 percent of the amount appropriated by the annual Budgel Act for programs
authorized in this section, and not serving adult felons who qualify for Track [ diversion
programs, is available to the department and the Judicial Council to administer the program,
including technical assistance to counties and development of an evaluation component.

SECTION 35. Repeal of Substance Abuse Offender Treatment Program

Section 1199930 of the Health & Safety Code 1s amended to read:

11999.30. (a) The people find thar it is duplicative and unnecessary to maintain separate funding
sireams for the same group of drug offenders eligible for treatment. This section iy hereby

repealed, effective July 1, 2009. Any funds appropriated or allocated pursuant 10 this section
many be disiributed and used as provided by its terms, however, any such funds held by the siate
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or by a county after January I, 2010, shall be transferred to the county's fund for youth
programy esiablished pursuant fo subdivision (b) af Health and Safety Code Section 119996 2,
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SECTION 36. Section 11999.5 of the Health & Safety Code 1s hereby amended to read:

11999.5. Funding Appropuation
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(a) There is hereby appropriated from the General Fund to the Substance Abuse Trearment Trust
Fund the amount 0f §150,000,000 for the period from January 1, 2009, until June 30, 2009, and
the amount of $460,000,000 annually for each full fiscal year thereafter, commencing with fiscal
year 2009-10, with annual adjustments for price inflation, and adjustments once every five years
Jor changes in the state populaiion, as specified in subdivision (c).

(b) The Department of Finance shall annually, in the month of May. calculate and publicly
announce the adjusted funding level for each upcoming fiscal year. The Controller shall fransfer
Junds in the amount calculated by the Department of Finance from the General Fund to the
Substance Abuse Treaiment Trust Fund on the first day of each fiscal year.

(¢) The Department of Finance shall calculate annual funding levels by making an annual
adjustment (o the baseline figure appropriated for fiscal year 2009-10 to account for price
inflation, with the year 2009 to be used as the baseline year, and by making an adjustment, once
every five years, to account for changes in the state population during the previous five years,
with the first such adjustment to be made for fiscal year 20]6-17.

The adjustment for price inflation shall be made with the Implicit Price Deflator for state and
local government purchases, as published by the U.S. Depariment of Commerce, Bureau of
Economic Analysis, or a comparable tool published by a similar or successor agency if that datu
source is unavailable, and shall be based upon the last data point available before the start of
the fiscal year. Adjustments for changes in the state population shall use data published by the
United States Census Bureau.

(d) Funds transferred 1o the Substance Abuse Treatment Trust Fund are not subject to annual
appropriation by the Legislature and may be used without a ime limit. Nothing in this section
precludes additional appropriations by the Legislature to the Substance Abuse Treatment Trust
[und.

SECTION 37. Section 11999.5.1 is hereby added to the Health & Safety Code to read:

11999.5.1 State and local agency oversight. “Department” refers o the California Department
of Alecohol and Drug Programs when used in the context of Track I Track 1], Track 11T and
youth programs, unless otherwise stated, and is designated the agency responsible for
distribution of all monies provided pursuant (o Sections 11999.4 (0 11999 14, inclusive. Each
county shall appoint as local lead agency its alcohol and drug programs adminisirator, unless
the Oversight Commission approves a county's request (o appoint another local agency.

SECTTON 38. Section 11999.5.2 is hereby added to the Health & Safety Code 10 read:
11999.5.2. Oversight Commission.

(@) There is herehy creuled the Treatment Diversion ()gerszght and Accounlggl_éuy Copnunission

(“Oversight Commission”), which shall be convened 16 Febiew, 4 }ét?‘dl&/adppfme the

implementation, by the Department of Alcohol and Dr uq—erog; ﬁ? [lfm RESTAMS and policies

related to Track 1, Track 11, Track {11, and yourh pr ogl aris Kegularions (J/ general applicability
~~~~~ D B INIHV UGS

47 Lo .':;\.j..

u



promulgated by the Department that periain to programs required under Penal Code Sections
1210.01 10 1210.05, inclusive, and Penal Code Sections 1210.1 and 1210.2, and funded pursuant
1o Health and Safety Code Sections 11999.4 to 11999.14, inclusive, shall not 1ake effect without
approval by the Oversight Commission. The Commission shall have the powers and
responsibilities specified in subparagraph (b) for regulatory and fiscal matters. Regulations
subject to Board upproval shall not be subject 10 the Administrative Procedures Act or 1o review
and approval by the Office of Adminisirative Law.

(b) The Oversight Commission shall do the following:
(1) Review und approve by a majority vote.

(A) all regulations regarding county-level implementation issues related to programs required
under this Act, and the use of funds provided for Track I, Track I, Track IlI, and youth
programs;

(B) a distribution formula for Junding provided pursuant 10 Section 11999.6. The commission
may approve a formula for distribution of funding for youth programs that differs substantially
Jrom the formula for funding for adults,

(C) any regulation placing contingencies on up to 10 percent of a county’s allocation, as
provided in subdivision (d) of Section 1]999.6;

(D) regulations pertaining to counties’ use of funding provided under this Act to provide
supportive services other than drug treatment services, as described in Section 11999.6(a),

(E) regulations pertaining to the use of funds for youth programs, including the establishment of
guidelines by the Qversight Commission (o define targei populations of youth under the age of
18 who ure nonviolent and at risk of committing future drug offenses;

(F) uny county's request to appoint, as lead agency responsible for distribution of monies
provided under this Act, an agency other than the county alcohol and drug programs
administrator;

(G) any proposal 10 order researchers 10 study any issue beyond the scope of studies ulready
approved,

(H) the annual amount proposed by the Depariment 1o be set aside for addiction truining
programs, implementation irainings and conferences;

(1) the annual amount proposed by the Department to be set aside for use for direct contracts
with drug reatment service providers in counties where demand for drug treatment services,

including opioid agonist treatment, is not adequately mel by existing programs,

(J) the annual amount proposed by the Department 1o be set aside for studies by public
universiries as provided by Section 11999.10;
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(K) regulations pertaining to clinical assessments, including guidelines and requirements for
persons performing assessments and the selection of a standardized assessment ool or tools;

(L) all requirements for county plans, including the frequency with which such plans must be
submitred, and any limits on the amounts of money to be available for use for incentives and
rewards, limits on annual carryover funds or reserves, requirements (o uddress the provision of
cultwrally and linguistically appropriate services thar are geographically accessible to the
relevant communities, the dissemination of overdose awareness and prevention materials und
straiegies in county jails, and the provision of training on harm reduction practices and the
implementation of harm reduction therapy and services,

(M) all county plans, after review by the Department;

(N) any petition by a county with a population of less than 100,000 10 be exemp! from
regulations regarding treatment and non-treatment costs. Any such approval shall be valid for
Jfour years;

(O) any corrective action proposed in lieu of repayment by a county found not (o have spent
Sfunds in accordance with the requirements of this Act;

(P) the range of data to be collected on each county annual report form,

(Q) the runge of data 1o be required to be collecied by courts regarding defendants’ fuilure (o
begin (rearment within 30 days, us provided by subdivision (j) of Section 1210.03, parugraph |
of subdivision (h) of Section 1210.1 and subdivision (f) of Section 1210.2 ;

(R) the issues and range of data to be addressed in un annual report by the Department
regarding programs conducted pursuant 1o this Act; and

(S) all research plans for outside evaluation pursuant (o Section 1199910,

(2) Require the Depariment 1o provide data related to Track I, Track 11, Track 111, and youth
programs.

(3) Require counties (o provide data related (o Track I, Track I, Track 111, and youth programs;

(4) Develop oversight and enforcement mechanisms 10 ensure the provision of oploid agonist
treatment consistent with this Act;

(3) Develop and upprove, in consultation with the Department of Alcohol and Drug Programs,
the program and agenda, invitation list and budget for an annual statewide conference on drug
treatmert diversion pursuant {0 this Act; and

TLW1G 4D VETLINDIG
(6) Conducit public meetings and invite and consider public comment, provided, however, that
the Oversight Commission needlApt Jiesiond +orgdf §oiments before giving approval ro
regidations or taking other actions.
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(c) The Oversight Commission shall be empanelled no later than July 1, 2009. It shall consist of
the following 23 voting members: Five treatment providers, including three to be appointed by
the Speaker of the Assembly, of which at least one shall be a physician specializing in addiction,
and at least one person shall be a provider specializing in trearment of youth under the age of
18, and with two such appointments made by the President of the Senate, of which one person
shall be a member of a statewide association of treatment providers; Two mental health service
providers who work in programs providing services to persons with a dual diagnosis of mental
illness and substance abuse, of which one person shall be a member of a statewide association of
mental health service providers, with both such appointments made by the Governor; Two
county alcohol and drug program administrators, with both appointments made by the President
of the Senate; Two drug treatment program counselors, including one who is a member of a
statewide association of counselors, with both appointments made by the Governor; Two
probation department executives or officers, with both appointments made by the Governor, One
person formerly a participant in a treatment program established pursuant to the Substance
Abuse and Crime Prevention Act of 2000, or Track [ or Track Il of this Act, appointed by the
Governor; Two criminal defense attorneys, including one public defender and one artorney in
private defense practice, with both appointments made by the Speaker of the dssembly,; Tvo
public policy rescarchers from public or private universities in California, with both
appointments made by the President of the Senate; Two members of organizations concerned
with civil rights, drug laws and/or drug policies, to be appointed by the President of the Senate,
Three law enforcement professionals and/or members of the judiciary, who must each be in
active service or retired from active service, 1o be appointed by the Governor and confirmed by
the Senate.

(d) On July 1, 2011, the terms of the following members shall expire: the two treatment provider
representatives appointed by the Speaker, one treatment provider representative appointed by
the President of the Senate, one public policy researcher, one criminal defense attorney, one
representative of law enforcement or the judiciary, one county alcohol and drug program
administrator, one drug treatment program counselor, one mental health service provider, one
person representing organizations concerned with civil rights, drug laws and/or drug policies,
one representative of the probation department, executives or officers, and the former
participant in a treatment program. OnJuly 1, 2012, the terms of the following members shall
expire: one treatment provider representative appointed by the Speaker and one freatment
provider representative appointed by the President of the Senate, one drug treatment program
counselor, one mental health service provider, one county alcohol and drug program
administraior, one representative of the probation depariment, executives or officers, one
criminal defense attorney, one person representing organizations concerned with civil rights,
drug laws and/or drug policies, one public policy researcher, and two representatives of law
enforcement or the judiciary. For appointments made to the first commission (o be empanelled
by no later than July 1, 2009, the Speaker, the President of the Senate and the Governor shall
indicare on which of the specified dates each term of each individual representative appointed by
them shall expire when there is more than one possible date of expiration for that category of
appointment. Successor members shall be appointed in the same manner, and hold office for
terms of four years, each term (o commence on the expiration dute of the predecessor. Any
appaintment of a vacancy that occwrs for any reason other than the expiration of the term shall
be for the remainder of the unexpired term. Members are eligible for reappointment.
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(f) Members of the Oversight Commission other than government employees shall receive a per
diem to be determined by the Director of the Department, but nor less than the usual per diem
rate allowed to Depariment employees during travel out of state. All members shall be
reimbursed by the Department of for all necessary expenses of travel actually incurred attending
meelings of the Board and in the performance of their duties. All expenses shall be paid by the
Depariment, and the Depariment shall also provide staff for the Board sufficient io support and
Jucilitate its operations. For purposes of compensation, attendance af meetings of the
Commission by a state or local government employee shall be deemed performance of the duties
of his state or local government employment.

SECTION 39. Section 11999.6 of the Health & Safety Code is hereby amended to read:

11999.6. (1) Moneys deposited in the Substance Abuse Treatment Trust Fund shal} be
distributed annually by the Secretary of the Health and Human Services Agency through the
State Department of Alcohol and Drug Programs to counties to cover the costs of youth
programs and placing persons jn and providing drug freatment programs under Track I, Track 1T
and Track IIT as provided in this aet Act, and vocational training. family counscling, menial
health services, harm reduction therapy and services and literacy training, and, where permified
by regulations approved by the Oversight Commission, for housing assistance, childcare, and
transportation lo and from clinical assessmenl, court appearances, drug treatment, mental
health services, and other court mandated services and ancillary services such as vocational
training, family counseling, harm reduction therapy and services, and literacy training accessed
pursuant 1o vader this aet Aci. Additional costs that may be reimbursed from the Substance
Abuse Treatment Trust Fund include probation department costs, court monitoring costs and any
miscellaneous costs made necessary by the provisions of this act, ethesthan excepr for drug
testing services of any kind in youth programs or for defendants participating in Track | or
Track 11 The Department may use funds appropriated by this Act to prepare and present an
annual calculution of the need for funding for drug testing services. Incarceration costs cannot
be rcimbursed from the fund.

Those moneys shall be allocated to counties through a fair and equitahle distribution formula

estublished by the Oversight Commission. thatihetudes—butsnetlimited-to—pereapHa-arrests
Wm%ﬁwmm&mmeﬁw

hts-act: The department
may shall reserve a pomon of the ﬁJnd to pay for dnrect contracts wnth drug treatment service
providers in counties or areas in which the director of the departroent or the Oversight
Commission has determined that demand for drug treatment services, including opioid agonist
treatment, is not adequately met by existing programs. However, nothing in this section shall be
interpreted or construed to allow any entity, including the Department or any county, 10 use
funds from the Substance Abuse Trcatment Trust Fund to supplant funds from any existing other
fund source or mechanism evwrrently used to provide substance abuse treatment, except for grants
awarded pursuant to the Drug Court Partnership Act or Comprehensive Drug Cowrt
Implementation Act, which mey !ae(wpplaylaééb_}ﬁpﬁggﬂl Sunds. Funding provided by the
Substance Abuse Treatment Trusi Fund shull cover those portions of care that cannol be paid for
by other means, such as public d% pgivdie surawice)mental healih services funding from the
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and Rehabilitation, an individual defendant’s contributions, or other fundmg sources for which
the defendam is eligible. {-B-aédﬁ-l-eﬁ—ﬁiﬂé%

(b) Prior 10 calculating the annual allocations for distribution (o counties, the Department shall
withhold funds, in amounis approved by a majority of the Oversight Commission, from the
Subsiance Abuse Treatment Trust Fund sufficient lo:

(1) provide for direct contracts between the Depariment and drug treatment providers in
counties that have been determined, by the director or the Oversight Commission, 1o provide
inadequate access 1o drug (reatment services, including opioid agonist treaiment and othey
medication-assisted treatments,

(2) provide addiction raining programs for persons yequired to receive such raining under this
Act or for persons authorized 1o receive such training by the Oversight Commission consistent
with this Act,

(3) produce implementation training programs and/or conferences for local stakeholders; and
(4) pay for studies by public universities as provided by Section 11999.10.

(c) Subject to modification as provided in subdivision (d), funds remaining in the Substance
Abuse Treatment Trust Fund shall be allocated annually as follows, in subaccounts of the Trust
Fund:

(1) Fifieen percent Jor youth programs, as defined in subdivision (n) of Penal Code Section
12]0.

(2) Fifleen percent for treatment and related costs for Track I diversion programs, provided
pwrsuant 10 Penal Code Section 1210.03.

(3) Sixty percent for treatment and related costs for Track Il diversion programs, provided
pursuant 10 Penal Code Section 1210. 1.

(4) Ten percent for treatment and related costs for Track 111 diversion programs, provided
pursuant lo Penal Code Section 12]0.2

(d) Upon the enactment of regulations promulgated by the Department and approved by the
Oversight Commission, distribution of up to 10 percent of the allocation to counties for Track
Track I and/or Track I1] programs may be made contingent upon specific requirements Lo acopt
best practices. create innovative programs, and/or establish programs for underserved
populations, and may be subject to a county maiching requirement. Any regulation making a
portion of county allocations contingent in this manner shall specify the disposition of funds not
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accessed hy counties for failure to meet the specific requirements. Absent any such regulations,
the Department shall not place any contingency involving a county matching requirement on the
allocations for Track I, Track I or Track IIT programs.

(e) Notwithstanding the creation of Track 11l diversion programs in this Act, und the requirement
Jor 10 percent of funding from the Trust Fund to go to such programs, no provision of this Act
shall be interpreted to preclude:

(1) the creation or maintenance of innovative programs providing cowrt-supervised treatment (o
persons or defendunts not eligible for treaiment under the terms of this Act;

(2) the appropriation, by the Legislature, of separate funding for programs for couri-supervised
treatment for persons or defendants not eligible for treatment under the terins of this Act, or

(3) the use, by local court-supervised treatment programs, of funds provided by a county, the
Jederal government or private sources.

SECTION 40, Section 11999.6.1 of the Health & Safety Code is hereby amended 10 read:
11999.6.1 Payment of Treatment Costs for Parolees

Notwithstanding the provisions of Section 11999.6, the costs of drug treatment and related
services, including mental hedlth services, for parolees pluced into treatment under the terms of

this Act shall be paid by the Depariment of Corrections and Rehabilitation and not by funds from
the Substance Abuse and Treatment Trust Fund.
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SECTION 41. Section 11999.6.1 is hereby added (o the Health & Safety Code 10 read:

11999.6.2 County Management of Funds

(a) County plans. Counties shall submit to the Department and the Oversight Commission their
plans for implementation and spending for programs funded pursuant 1o this Act at least once
every three years, or more frequently as provided in regulations approved by the Oversight
Commission. A county with a population of less than 100,000 may petition the Oversighi
Commission o create and submit plans jointly with one or more additional counties.

(b} Segregation of Funds. Counties receiving funds pursuant 1o Section 11999.6 shall estublish
three separate frust funds: one for Track I and Track IT programs, one for Track Il programs
and one for youth programs. Counties shall segregate all funds received from the state
appropriately. Notwithstanding these requirements, a county with a population of less than
100,000 may petition the Oversight Commission for an exemption from these resivictions.

(c) Regulation of Treciment and Non-Treatment Costs. Counties shall spend a minimum of 80
percent of the funds provided pursuant to Section 11999.6 for Track I and Track 1] treatment
diversion programs on the delivery of trearment and support services, with up to 20 percent
allowable for non-treatment costs including probation department costs, court monitoring costs,
and other costs made necessary by this Act. The Oversight Commission shall approve
regulations (o calegorize costs as lreatment cosis or non-freatment cosis, 1o specify allowable
percentages of non-treaiment costs for Track Il programs and to describe permissible uses of
Junds provided for youth programs. Norwithstanding these requiremenis, a county with a
population of less than 100,000 may petition the Oversight Commission for an exemption from
these restrictions.

(d} Excess Funds. Youth Treatment. For fiscal years 2008-09, 2009-10, 2010-11 and 2011-12, a
counly may relain unspent funds recetved from the Substance Abuse Trearment Trusi Fund (o use
those funds in a future year. Thereafier, all unspent funds shall be subject 1o regulations
approved by the Oversight Commission regarding reserve funds. Other than funds placed in a
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reserve in accordance with an approved county plan, any funds allocated to a counly which have
not been spent for their authorized purpose within three years shall be transferred fo the
county’s fund for youth programs.

(e) Local Research. A county may use a portion of funds provided pursuuani to Section 11999.6 to
pay for independent research studies, provided that the county has received prior approval o
contract for such research from the Depariment and Oversight Commission.

SECTION 42. Section 11999.8 of the Health & Safety Code is hereby amended to read:
11995 8. Surplus Funds

Any funds remaining in the Substance Abuse Treatment Trust Fund at the end of a fiscal year
may shall be utilized to pay for youth programs or drug treatment programs provided o
defendants in Track ], 1] or I1] te-be-carried-ortin the subsequent fiscal years.

SECTION 43, Scction 119999 of the Health & Safety Code is hereby amended ¢o read:

11999.9. The depariment shall annually publish data regarding the programs conducted
pursuant o this Act, Publication of annual data shall occur no more than five months afier the
end of the fiscal year. The Qversight Commission shull esiablish the range of data to be
published in such annual reports, which shall include all caseload and fiscal data required for
the reports required of the Office of the Legislative Analyst pursuant (o Section 11999.9.1. The
reporis may be published electronically. The department shall furnish all data to the Office of the

Legislative Analyst, upon request, as soon as il is practical to do so. (a}Fhe-departrent-shall
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SECTION 44, Section 11999.9.1 is hereby added to the Health & Safety Code to read:

11999.9 ) Funding Recommendations

In each of the fiscal years 2010-11, 2012-13 and 2013-14, and periodically thereafter, the Qffice
of the Legislative Analyst shall publish an evaluation of the adequacy of funding provided for

- progiams pursuant (o Penal Code Sections 1200.01 1 1210.04, inclusive, and Penal Code
Sections 12101 and 1210.2, in the prior year. The report shall provide recommendations to the
Legislature for any additional funding that might be necessary for drug treatment, support
services, or related programs, 1o the extent such needs can be calculated or estimated, with due
consideration of the levels of service recommended for participating defendants by researchers,
(reatment providers, physicians, county alcohol and drug program administrators and other
stakeholders. The report may make separate recommendations for funding that take account of
the fiscal condition of the state and of the counties.

SECTION 45. Section 11999.10 of the Health & Safely Code is hereby amended Lo read:

11999.10, The department shall allocate at least I percent of the fund’s total moneys in fiscal
years 2009-10 through 2014-15, and up 1o 8-5-2 percent of the fund’s 1otal moneys each year in
subsequent fiscal years, for studies 1o be conducted by two public universities in California, one
in the northern half of The state and one in the southern half'of the state, aimed at evaluating the
effectiveness and financial impact of Track I Track 1T and Track [T treatment diversion
programs and youth programs. Reports and studies paid for under this section shall be published
Jointly by the two universities, and shall not be subject to upproval by the department.

One study (0 be published at least once every three years shall consist of a cost-benefit analysis
of stute and local drug enforcement and interdiction policies, including perspectives on
economics, public health, public policy and the law. This Study, in part, must address the impacts
of drug luw enforcement efforts on individuals, families and communities, and shall examine,
through quantitative and qualitative analysis, (aj any disparate impacts based on race, sex and
socioeconomic status, (b) the relationship between any disparate impacts and the decisions,
strategies and practices of local and state drug enforcement officials, and (c¢) the collateral
consequences of drug laws, policies und enforcement.

The Qversight Commission muy order studies of specific additional issues by a majority vole, 0

Fand-the-costs-althestuchesvegrtredtiSeetonH900-0-va pubrie-orprivale bRtversty-
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SECTION 46. Section 11999.11 of the Health & Safety Code is hereby amended to read:
J1999.11. County Reports

Ceunties Fach county shall submit a report annually to the department detailing the numbers and
characteristics of clients-participants served as a result of funding provided by this act, and any
other data that may be required. The deparuncnt shall promulgate a form, to be approved by the
Oversight Commission, which shall be used by the counties for the reporting of this information,
as well as any other information that may be required-by-the-department. The form shall require
counties 1o report the amount of money spent for drug treatment services and lesting for
defendunts participating in Track [1! programs, and shall require counties to provide data
regarding the adequacy of funding. The department shall establish a deadline by which the
counties shall submit their reports. The Department shall promptly provide the reports in
electronic form for public consumption, provided that the Department shall redact any
information of which federal law or the California Constitution prohibits disclosure.

SECTION 47, Scction 11999 12 of the Health & Safety Code s hereby amended 1o rcad:

11999.12. The department shall conduct periodic audits of the expenditures made by any county
that i1s funded, in whole or in part, with funds provided by this act. Counties shall repay to the
department any funds that are not spent in accordance with the requirements of this act. With
approval by a mujority of the Oversight Commission, Fhethe department may require a

corrective action by the county in the place of repayment-as-determined-by-the-departrment.

SECTION 48. Section 11999.13 of the Health & Safety Code s hercby amended to read:

11999.13 ExeessFands Treatment Diversity

%WT“'TS—@&FQMW% The Depa: tment sha/l pr omulgare

regulations, with approval by a majority of the Oversight Commission, that require county plans
10 address the provision of culturally and hinguistically appropriate services that are
geographically uccessible (o the relevant communities.

SECTION 49. Section 11999.14 is hereby added to the Health & Safety Code to read:
1199914 Drug Overdose Prevention

Any county jail housing probationers or parolees pursuant to Tracks Il or Il of this Act, or
Penal Code 3063.01, must provide drug overdose uwareness and prevention materials and
strategies (o ull inmates prior (o their releuse. The materiuly and strategies shall be developed
hy each county's Department of Alcohol und Drug Programs in cons u/wup? pq f)(;\;;iam,,_
specializing in addiction and practitioners specializing in harm reduction and mus{ be deszgn'cﬁ‘
and disseminated in @ manner calculated 10 most effectively reach the jajlcs dgmuge populatiops;

and shall be described in the county plans. The State Department ()f/Ilcoho/ and Drug
TLUDINZRYULYA
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Programs shall review the county overdose materials and strategies for evidence-based besi
practices.

SECTION 50. Eligibility for Mental Health Services for Persons Dually Diagnosed and in
Programs Under Treatment Diversion Tracks [, IT and I11.

Section 5600.33 is hereby added to the Welfare and Institutions Code to read:

5600.33 For purposes of subdivision (b) of Welfare and Institutions Code Section 5600.3, adulits
with a serious mental disorder shall include adults who are in drug treatment programs
pursuant to the provisions of Penal Code Sections 1210.01 10 1210.05, inclusive, and Penal
Code Sections 1210.1 and 1210.2, and who have been diagnosed with a mental illness coincident
with a diugnosis of substance abuse or addiction, und who meel the requirements of paragraphs
(2) and (3) of subdivision (b) of Section 5600.3. Such aduits shall be considered to have a severe
mental illness and shall be eligible for services pursuant 1o Section 5813.5 wtilizing funds in
accordance with paragraph (5) of subdivision (a) of Section 5892. Furthermore, each updaie of
acounty s plan pursuant (o Section 3847 shall include provisions documenting the cowniy'y
efforts to serve qualifying adults in drug treatment programs pursuant (o the provisions of Penal
Code Sections 1210.01 10 1210.05, inclusive, and Penal Code Sections 1210.1 and 1210.2, and
who have been diugnosed with a mental iliness coincident with a diagnosis of substance abuse or
addiction. However, nothing in this section shall be construed to require payment for mental
health services for parolees from the Mental Health Services Fund.

SECTION 51. Inclusion of Drug Treatment Stakeholders in Mental Health Scrvice Planning
Section 5848 of the Welfare and Institutions Code 1s hereby amended to read:

(a) Each plan and update shall be developed with local stakeholders including adults and seniors
with severc memal illness, famlies of children, aduits and seniors with severe mental illness,

_ providers of services, drug treatment providers, county alcohol and drug program agencies,
members of the judiciary, law enforcement agencies, education, social services agencies and
other important interests. A drafi plan and update shall be prepared and circulated for review
and comment for at least 30 days to representatives of stakeholder interests and any interested
party who has requested a copy of such plans.

(b) The mental health board established pursuant to Section 5604 shall conduct e public hearing
on the draft plan and annual updates at the close of the 30-day comment period required by
subdivision (a). Each adopted plan and update shall include any substantive written
recommendations for revisions. The adopled plan or update shall summarize and analyze the
recommended revisions. The mental health board shall review the adopted plan or update and
make recommendations to the county mental health department for revisions.

(¢) The department shall establish requirements for the content of the plans. The plans shall
include reports on the achievement of performance outcomes for services pursuant to Part 3
(commencing with Section 5800), Part 3.6 (commencing with Scction 5840), and Par 4
{commencing with Section 5850) of this division funded by the Mental [ealth Services Fund and

58



established by the department.

(d) Mental health services provided pursuvant to Part 3 (commencing with Section 5800), and Part
4 (commencing with Section 5850) of this division, shall be included in the review of program
performance by the California Menial Health Planning Council required by paragraph (2) of
subdivision (¢) of Section 5772 and in the local mental health board’s review and comment on
the performance outcomne data réquired by paragraph (7) of subdivision (a) of Section 5604.2.

SECTION 52. Repeal of Ballot Referral Provision.

The following uncodified language from Section 9 of Senate Bill 1137, Chaptered Bill Text
Chapter 63, passed by the Legisiature June 27, 2006, approved by the Governor July 12, 2006,
and filed with the Secretary of State July 12, 2000, is hereby stricken:

SEC. 9. The provisions of this bill shall be applied prospectively. If any provision of this bil) is
found to be invalid, the entire legislative measure shall be submitted to the voters at the next
statewide ¢lection.

SECTION 53. Effective Date

Except as otherwise provided, the provisions of this Act shall become cffective July 1, 2009, and
its provisions shall be applicd prospectively.

SECTION 54. Amendment

Cxcept as otherwise provided herein, this Act may be amended only by a statute approved by the
clectors, or by a statute that is approved by a four-fifths majority of all members of each house of
the Legislature and that furthers the purposes of this Act. TMowever, (hose portions of the Penal
Code and [Jealth and Safety Code enacted as part of the Substance Abuse and Crime Prevention
Act of 2000 that are not referenced or modified herein may be modified pursuant to the
provisions of that mcasure.

In any litigation involving the constitutionality of any such legislatively cnacted statute, the party
or parties contending that the statute is constitutional shall have the burden of proving its
compliance with the foregoing requirements.

SECTION 55. Education Funding Guarantee

No provision of this Act shall be construed to alter the calculation of the minimum state
obligations under Section 8 of Article XVI of the Califorma Constitution, nor to diminish the
actual state and local support tfor K-14 schools required by law, except as anthorized by Lhe
Constitution.

SECTION S6. Confhicting Ballot Measures ILVLIG G0 QXY EI¥R3S
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In the event that this measure relating to protecting our communities by providing rehabilitation
programs and drug treatment for youth and nonviolent offenders, and any other criminal justice
measure or measures that do not provide rehabilitation to inmates being released into society,
are approved by a majority of voters at the same election, and this measure regarding
rehabilitation of nonviolent offenders receives a greater number of affirmative votes than any
other such measure or measures, this measure shall control in its entirety and conflicting
provisions in the other measure or measures shall be void and without legal effect. If this
measure regarding rehabilitation of youth and nonviolent offenders is approved but does not
receive a greater number of atfirmative votes than said other measure or measures, this measure
shall take effect to the extent permitted by law.

SECTION 57. Severability
If any provision of this Act or the application thereof to any person or circumstances is held
invalid or unconstitutional, such invalidity or unconstitutionality shall not affcct other provisions

or applications of this initiative which can be given effect without the invalid or unconstitutional
provision or application, and to this end the provisions of this initiative are severable.
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