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November 18, 2009

County Clerk/Registrar of Voters (CC/ROV) Memorandum #09185

TO: All County Clerks/Registrars of Voters and Proponent

FROM: /{’fm&s;—_ggu m-‘g%———ﬂ
Katherine Montgome \
Associate Elections Analyst \

RE: [Initiative: 1393, Related to Marijuana

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

CHANGES CALIFORNIA LAW TO
LEGALIZE MARIJUANA AND RELEASE NON-VIOLENT
MARIJUANA OFFENDERS FROM JAIL. INITIATIVE STATUTE.

The proponent of the above-named measure is:

Charles Jacobs
hempnow@usa.com
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#1393
CHANGES CALIFORNIA LAW TO

LEGALIZE MARIJUANA AND RELEASE NON-VIOLENT
MARIJUANA OFFENDERS FROM JAIL. INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1. Minimum number of signatures required: .............ccccvvvereereveeceeeeiie e 433,971
California Constitution, Article I, Section 8(b)

Official Summary Date: .......c..ccooiiiiiiiiii e, Wednesday, 11/18/09

3. Petitions Sections:

a.

First day Proponent can circulate Sections for
signatures (Elec. Code § 336) ..........cccovvvvenriiiininiiines e Wednesday, 11/18/09

. Last day Proponent can circulate and file with the county.

All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(Q)). ..vecvvvvvvriiiriiireiieeeeenn. Monday, 04/19/10*

Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b))................ Thursday, 04/29/10

(If the Proponent files the petition with the county on a date prior to
04/19/10, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).

Secretary of State determines whether the total number

of signatures filed with all county clerks/registrars of

voters meets the minimum number of required signatures

and notifies the counties. ... ..o s Saturday, 05/08/10**

Last day for county to detemmine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(d)(E))... .. vvvviiiie e e Monday, 06/21/10

* Date adjusted for official deadline, which falls on a weekend/holiday (Elec. Code § 15).
“* Date varies based on the date of county receipt.
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INITIATIVE #1393
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 05/08/10, the
last day is no later than the thirtieth working day after the county’s receipt
of notification). (Elec. Code § 9030(d)(e)).

f. If the signature count is more than 477,369 or less than
412,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477,369 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(2)).....ccvivreereieeeiieerean. Thursday, 07/01/10*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031(B)(C)). .vieieiieeeeieriiieeeeee v Thursday, 08/12/10

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
07/01/10, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elec. Code § 9031(b)(c).)

h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 9031(d), 9033)........... Monday, 08/16/10*

*Date varies based on the date of county receipt.



IMPCRTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
63 Ops.Cal.Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.


http:Cal.App.3d

EDMUND G. BROWN JR. State of California
Attorney General DEPARTMENT OF JUSTICE

1300 1 STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916) 445-9555
Telephone: (916) 445-4752
Facsimile: (916) 324-8835

E-Mail: Krystal.Paris@doj.ca.gov

FILED
November (8, 2009 in the office of the Secretary of State

of the State of California

Honorable Debra Bowen NOV 1 8 2009
Sccretary of State of the State of California '
State of California Elections

1500 1!th Street, Sth Floor

Sacramento, CA 95814

Debra Bowgn, Secrejaryof State

—

Deputy Secreta

Altention: Ms. Katherine Montgomery
Associate Elections Analyst

Initiative 09-0044, “Jack Herer Cannabis Hemp Initiative.”
Dear Secretary Bowen:

Pursuant to Elections Code sections 9004 and 336, you are hereby notified that on this
day we mailed our title and summary for the above-referenced proposed initiative to the
proponent. A copy of that title and summary and text of the proposed measure is enclosed.

Please contact me if you have any questons.

Sinccrely,

/{ el .
KRYSTAL M. PARIS
Imtiative Coordinator

For EDMUND G. BROWN JR.
Attorney General

Proponent:
Charles Jacobs

hempnow@usa.com
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Date: November 18, 2009
Initiative 09-0044

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

CHANGES CALIFORNIA LAW TO LEGALIZE MARIJUANA AND RELEASE NON-
VIOLENT MARIJUANA OFFENDERS FROM JAIL. INITIATIVE STATUTE. Repeals
state laws that make it a crime to possess, cultivate, transport, distribute, or use marijuana or
hemp. Provides persons convicted or serving time for non-violent marijuana offenses be
immediately released from prison, jail, parole, or probation, and have their convictions erased.
Authorizes Legislature to adopt laws to license and tax comumercial marijuana sales. Allows
doctors to prescribe or recommend marijuana to patients, regardless -of age. Prohibits testing for
marijua-na for employment or insurance purposes. Bars state from aiding enforcemcpt of fedcral
marijuana laws. Summary of estimate by Legislative Analyst and Director of Finance of fiscal
impact on state and local government: Savings in the several tens of millions of dollars annually
to state and local governments on the costs of incarcerating and supervising certain marijuana
offenders. Unknown but potentially major tax and fee revenues to state and local government

related to the production and sale of marijuana products. (09-0044.)
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LETTER REQUESTING PREPARATION OF TITLE AND SUMMARY

Please prepare a title and summary for the attached proposed initiative.

*ECEIVE,
SEP 2 8 2008

| _INITATIVE COORDINATOR
‘ | ATTORNEY GENERAL'S OFFICE

]
| | 04 4
| |
| |

Proponent: Charles Jacobs

Dated this 29™ day of September, 2009
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JACK HERER CANNABIS HEMP INITIATIVE 03 4.4

AN ACT TO AMEND TIE JALTH AND SAFETY CODE OF CAVIFORNIA ’

|

T AG Section 112626 1o the Hleabth und Safety Cade of Califorin, ans laves ar policies @)
Ihe contracy notwithstanding: ) -

| No peeson, mdividual, ot corporale entity shall be arresied or prosceuted. be denied any
right or privilepe, nor be subject to any crionnal or civit penalties for the pogsession. f
culiivation, transpottution, distribubion, or consumplion ol cannabis hemp maripina, {
including: |
|
|

(a) Cannabis hemp industnal products.
(b Cannabs bemyp medicinal preparations.

{¢) Uannabis hemp nutritionad products.

|‘
(d) Cranabis hemp refigioas wd spirttaal products, ’
:
(¢) Cannatns hemp recreanonal and euphoric wse and products. E

i

2. Delumon of terms,

tat 1he terms "cannabis hemp™ and “cannabis hemp maciguana”™ mean the patural, non-
genetically modified plant hemp. cannabis. masihuana, manjuana, cannabis sativi .,

cannahis Amenicona. cannahis unensis, cannahis imheo, camrabis raderalis cannabis
sariva, or any variely of cannabis, mcluding any derivative, concentrate. extracl. flower, leall
particle. preparation. rexin, root. sult, seed. stalk, stem. or any product thereol,

(h) The term “cannabis hemp industeial products” means all products made from cannabis
hemp that are nol destgned or intended Jor human consumption, including. but not imited |
to: clothing, building materials, paper. fiber. fuel, lubricants, plastics. paint. sced for
cultivaton, animat feed, vewennary medicine, oil. or any other product that 1s noi designed |
for internal human cansumption: as well as cannabis hemp plants used for crop rotation. |
crosion conlro). pest control weed control, or any other horticubiural or environmental '
purposes. lor example. the reversal of the Greenhouse 1ifTect and toxic soit reclamation.

(¢) The tenm “cannabis hemp medicinal preparatons” means sl products made from
cannabis hemp that are designed. intended. or used lor huwman consumpnon Jor the Ireaimen
ol any human discase or conditton, for pain reliel, or for any healing purpose. including bul
nol limuted to the treatment or reliet of: Alzhemmer's and pre-Alzheimer's discase, stroke.
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arthritis, asthma, cramps. epilepsy. glavcoma, migraine. multiple sclerosis, nausea.
premensoat syndrome, de etlects of cancer chemotherupy. Nibromvatgea, sickle cel
anemig. spasticity. spinal injury, siress. casement of post-travmatic stress disorder, Toorene
syndrome. attentton delicit disorder. immunodeliviency. wasting svndrarne from AIDS ar |
anoreNI use as an witibiotic, antiboactertal, anti-viral, or unti-emetic, as a healing agent. or
s an adienct tooany medieal ar herhad treasnent. Mental conditions nat limised 1o hipolar, |
depression. attention delicit disorder. or allention deficit hyperactivite disorder, shall be
conditions considered for medical use. i

(dy The term "cannabis hemp nutritional products” means cannabts hemp for consumption |
by tmmrans and anmtials as Tood. incldimg but not Hnited to. sceed, seed protem, seed od.
essentiad fatty acids, seed cake. dictary fiber, or any preparativon or extract thereof, 1'
(¢) The tern “cannabis hemp cuphonie producis™ means cannabis hemp intended for pcrsonfl
recrcational or religious use. other than cannabis hemp indusirial products, cannahis hemp |
medscinal preparations. or cannabis hemp nutrivona! products. Il

(1) The ferm "personat use” means the mternal consumption of canngbis hemp by people 21
years of ape or obder for any relaxational, meditative, rehpious, spirilugl, recreatiomil. or
ather purpase odher than sale,

(2} The ferm "cammercil production” mewns the production af cannihis hemp produocts tor
sale or profit under 1he conditions of these provisions

(24

3 Industrial canmubas hemp farmers. manufacturers. processors, und distributors shafl nol b
subject toany spectal zaning regoirement. licensing fee. or fax gt s exvessive.
disenmunatory, or prohibilve.

4. Cannabis hemp medicinal preparations ase hereby restored 1o the hst ol available
medicines in California, 1icensced physicians shall not be penalized Tor, nor restricted {rom.
prescribing or recommending cannabis hemp for medical purposes Lo any patient. regardlest
ol age. No ax shall be applied to preseribed cannabis hemp medicinal preparations, Mcdicqi
rescarch shall be encouraged. No recommending physician shall be subject to any
professional licensing review or hearing as a result of recommending or approving medical
use of cannahs hemp mariuana.

!
i
|
i
i
|

S Personal use o cannabis henip euphoric produgts.

(01 No permit, License, or tax shall be reguired lor the non-commercial cultivation,
transpuortition. distribubion, or consumption ol cannabts hemp.
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(h) Testing for inactive and/or inert residual cannabis metabolitcs shall nol be required for

cmployment or msurance, hor be considered i deternining coploymeat. other impuinmient
or mtoxication.

(¢) When a person Jalls within the conditions ol these exceplions, the offense laws do nol
apply and anly the exception Taws apply. 1
6. Use nf cannahis hemp products for religious or spiritual purposes shall be considered in
malicnable right: and shall be protected by (he Tull foree ol the Stale and ederad
Constitutions.

7. Commerce i cannahis hemp euphoric products shall-be mited (o adults, 21 yeius of ape
and older, ind shall be regualated ina manner analogous 1o California’s wine industry model,
For the purpose ol distinguishing personal from commercial production, 99 Qowernng lemale
plants and 12 pounds of drcd. cored cannabis hemp flowers, bud. not leal, produced per
adult, 21 years of age und older, per year shatl be considered-us being. for personal use.

8 The manufacture, marketing, distribution, or sales between adults of equipment or
aceessorics designed Lo assist in the planting, cultivation, harvesting, curing. processing,
packaging, storage. inafysisc cansanption, or fransportation of cannabis hemp plants,
industrial cannabis hemp products. cannabis hemp medicinal preparations. cannabis hemp
nutriional prodocts, canmays hemp eupboric products, or any cannabis hemp product shafl
nol be prohihited.

9. No Caltfornia fuw enflorcement personned or {unds shall be used o assist or ad and abet
i the enforcement of Federal cannabis hemp marijuana faws involving acts which are
hereby no longer dlegal in the State of Califormia,

0. Any person who threatens the enjovinent of these provisions s puilly of a misdemeanor,
The maximum penaltics and fines of a misdemeanor may be imposed.

JI. Repeal, delete, and expunge any and all existing statelory faws that contlict with the
provisions of this initiative,

[. f<nactment of this initiative shall include; amnesty, unmediate release from prison, jai,
parole. and probation, and clearing. expungement. and deletion of ull criminal records for u
persons currently charped with, or convicted of any non-violent cannabis hemp marijuana
offenses included in this inttiative which are hereby no fonger tllegal in the State of
Calilornia People who [ul} within this category that triggered an orsginal senience are
meluded within this provision.
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2. Within 60 duys of the pussiape of this Act, the Attomey Generid shatl develop and |
distnbute a ane-page application. providing tor the destruction ol all cannabis hemp
marijuana criminal records i California for any such offense covered by this Act. Such
furmes shalt be disinbuted to districtand ity atiorneys and innde avaitohle at ol pohee
departments in the State to persons hereby affected. tipon filing such form with anyv Superufr
Courtand.at pavment of i fee of $10.00, the Count shadl tiberally constie (hese proxisions (¢
henelit the defendant in furtherance of the amuesty and dismyissal provision ol this scetion. |
Upon the Court’s rabng umder thes provision the arrest record shall be set aside and be
destroyed. Such persens may then truthfulty state that they have never been arrested or
convicled of anv cannabis hemp marijuana retated offense whichiis hereby no Jonger ilepal
i Lhe State ol California. Thes shall be deemed o be a fuding of Tactual mnocence under
Califomia Penal Code Section RS TR et seq

M. The legaslature is authagized upon thorough vestipation. 1o cract kegestation esing
reasonahble standards o :

L. License concessionary establishaents 1o distribute canmabis hemp cuphoric products in a
manner analopons (o Califorma's wine industry model Sulficient community outlets shall b
ticensed o provide reasonable commercial access o persons of lepal age, so as 1o discourapp
und prevent the misuse of 7 and ilficu traffic in. such products. Any ficense or permint fee
required by the State Jor commiercial production, distributon or use shall not exceed
$1.000.00.

o

2. Place an excise tax on commereial sale of cannabs hemp caphoric products. analogous ta
Calitomur's wine industry modcel. so {ong as no exerse fax or combination of exese Lises
shall exceed $10.00 per ounce,

3. Determine an aceeptable and uniformn standard of impairment hased on performance
testing. to restrict persons impaired by cannabis hemp cuphoric products from operating ¢
mator vehicle or heavy machinery, or otherwise engaging in conduct that may affect public
safety.

4. Repulate the personal use of cannabis hemp guphoric products in enclosed and/or
restricted publie places

V. Pursvan( to the Ninth and Temth Amendments 1o the Constitution of the United States.
the people of California hereby repudiate and chullenge Federal cannabis hemp maryuana
profubitions that conflict with thix Act,
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V. Scverability: 1 any provision of this Act, or the applicahon of any such provision to any
person or circumstance, shall be held invalid by anv court, the rettiinder of this Act 2o the
exten(it can be given clfect. or the application of such provistons o persons or
circumstances other than (hose ax to which it ix held invadid, shall not be aflected thereby,
and o thry end the provistons of this Act are severable.

VI. Consteuction: I any rival or condlicting imtiative regulating any matter addressed by th
act receives the higher alhirmative vote, then all aon-conflicting parts shall becotne

operative.

VIE Porpose of Act This Actis an exeresse of the pohice powers ol the State for the
protecuon of the safety, welfare, health, and peace of the people and the environment of the
State. o protect the industri! und medicinal uses of cannabis hemp. o ehnunate the

unlicensed und unlawlul cultivation, sclling, and dispensing of cannabis hemp: and o
encourage temperance in the conspmption of connabis hemp cuphoric products. 1t is hereby
declared that the subject matier ol this Act mvolves, i the highest depree, the ecological,
ceonomic. socal, amd moral well-being and safety of the Stale and ol il sts people. All

provisions ol this Act shall be liheratly construed for the accomplishment of these purposes
ko respect human nights. to promote tolerance. and to end cannabis hemp prohibstion.




