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October 27, 2009 

County Clerk/Registrar of Voters (CC/ROV) Memorandum #09167 

TO: All County ClerkslRegistrars of Voters and Proponent 

FROM: 
Katherine Montgomery 
Associate Elections Ana st 

RE: Initiative: 1381 , Related to Auto Insurance 

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title 
and Summary prepared by the Attomey General on a proposed initiative 
measure entitled: 

ALLOWS AUTO INSURANCE COMPANIES 

TO BASE THEIR PRICES IN PART ON A DRIVER'S 


HISTORY OF INSURANCE COVERAGE. INITIATIVE STATUTE. 


The proponent of the above-named measure is: 

Christina L. Wilson 
clo Chip Nielsen 
Nielsen, Merksamer, ParrineJlo, Mueller, & Naylor, LLP 
1415 L Street, Suite 1200 
Sacramento, CA 95814 

(415) 389-6800 



#1381 

ALLOWS AUTO INSURANCE COMPANIES 

TO BASE THEIR PRICES IN PART ON A DRIVER'S 


HISTORY OF INSURANCE COVERAGE. INITIATIVE STATUTE. 


CIRCULATING AND FILING SCHEDULE 

1. 	 Minimum number of signatures required : ... .. ... ... ......................................... .433.971 
California Constitution . Article II. Section 8(b) 

2. 	 Official Summary Date: ......... ... ................. ... .. .. .. .............. ........... Tuesday. 10/27/09 


3. 	 Petitions Sections: 

a. 	First day Proponent can circulate Sections for 
signatures (Elec. Code § 336) .............................................. Tuesday. 10/27/09 

b. 	Last day Proponent can circulate and file with the county. 
All sections are to be filed at the same time within each 
county. (Elec. Codes §§ 336. 9030(a))....................................... Friday. 03/26/10 

c. 	 Last day for county to determine total number of 
signatures affixed to petitions and to transmit total 
to the Secretary of State (Elec. Code § 9030(b)) ......... ....... Thursday. 04/08/10 

(If the Proponent fi les the petition with the county on a date prior to 
03/26/10. the county has eight working days from the filing of the petition 
to determine the total number of signatures affixed to the petition and to 
transmit the total to the Secretary of State) (Elec. Code § 9030(b)). 

d. 	 Secretary of State determines whether the total number 
of signatures filed with all county clerks/registrars of 
voters meets the minimum number of required signatures 
and notifies the counties ................... ... ................. ... ..... Saturday. 04/17/10· 

e. 	 Last day for county to determine total number of qualified 
voters who signed the petition . and to transmit certificate 
with a blank copy of the petition to the Secretary of State 
(Elec. Code § 9030(d)(e)) ........................ .. ........................Friday. OS/28/10 

• Date varies based on the date of county receipt. 



INITIATIVE #1381 

Circulating and Filing Schedule continued: 


(If the Secretary of State notifies the county to determine the number of 
qualified voters who signed the petition on a date other than 04/17/10, the 
last day is no later than the thirtieth working day after the county's receipt 
of notification). (Elec. Code § 9030(d)(e)). 

f. 	 If the signature count is more than 477,369 or less than 
412,273 then the Secretary of State certifies the petition as 
qualified or failed, and notifies the counties. If the signature 
count is between 412,273 and 477,369 inclusive, then the 
Secretary of State notifies the counties using the random 
sampling technique to detenmine the validity of all 
signatures (EC §9030(f)(g); 9031(a)) .......... ......................... Monday, 06/07/10· 

g. 	 Last day for county to determine actual number of all qualified 
voters who signed the petition , and to transmit certificate 
with a blank copy of the petition to the Secretary of State. 
(Elec. Code § 9031 (b)(c)) ........... .......................................... Monday, 07/19/10 

(If the Secretary of State notifies the county to detenmine the number of 
qualified voters who have signed the petition on a date other than 
06/07/10 , the last day is no later than the thirtieth working day after the 
county's receipt of notification.) (Elec. Code § 9031 (b)(c).) 

h. 	 Secretary of State certifies whether the petition has been 
signed by the number of qualified voters required to declare 
the petition sufficient (Elec. Code §§ 9031(d), 9033) .............. Friday, 07/23/10· 

*Date varies based on the date of county receipt. 



IMPORTANT POINTS 


• 	 California law prohibits the use of signatures, names and addresses 
gathered on initiative petitions for any purpose other than to qualify the 
initiative measure for the ballot. This means that the petitions cannot be 
used to create or add to mailing lists or similar lists for any purpose, 
including fund raising or requests for support. Any such misuses 
constitutes a crime under California law. Elections Code section 18650; 
Bilofsky v. Oeukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621; 
63 Ops.CaI.Atty.Gen. 37 (1980). 

• 	 Please refer to Elections Code sections 100, 101, 104, 9001, 9008, 
9009, 9021 , and 9022 for appropriate format and type consideration in 
printing , typing and otherwise preparing your initiative petition for 
circulation and signatures. Please send a copy of the petition after you 
have it printed. This copy is not for our review or approval, but to 
supplement our file. 

• 	 Your attention is directed to the campaign disclosure requirements of the 
Political Reform Act of 1974, Government Code section 81000 et seq. 

• 	 When writing or calling state or county elections officials, provide the 
official title of the initiative which was prepared by the Attorney General. 
Use of this title will assist elections officials in referencing the proper file. 

• 	 When a petition is presented to the county elections official for filing by 
someone other than the proponent, the required authorization shall 
include the name or names of the persons filing the petition. 

• 	 When filing the petition with the county elections official, please provide 
a blank petition for elections official use. 
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EDMUND G. BROWN JR. Suite oletl/i/o",;a 
Attorn ey Gelleral DEPARTMENT OF J USTICE ... 

1300 I STREE T, SUITE 125 
P,O. BOX 944255 

SACRAMENTO. CA 94244·2550 
Public: 1916) 445-9555 

Telephone: 916) 44 5-4752 
Facsimile: 916) 324-8835 

E-Mail: Kry stal.Paris@doj.ca.gov 

FILED
October 27, 2009 In the oHice of the Secretary of State 

of the State of California 

Honorable Debra Bowen 
Secretary of State of the State of Cali fomi a 	 OCT 27 Z009 
State of Ca li fornia Elections 
1500 11th Street, 5th Floor 
Sacramento, CA 95814 

Attention: 	 Ms. Kath erine Montgomery 
Associate Elections Analyst 

Re: Initiat ive 09-0028, "The Continuous Coverage Auto Insurance Discount Act." [Y-3.] 

Official Circulating Title: ALLOWS AUTO INSURANCE COM PANIES TO BASE THEIR 
PRlCES IN PART ON A DRlVER'S HISTORY OF INSURANCE COVERAGE. INITIATIVE 
STATUTE. 

Dear Secretary Bowen: 

Pursuant to Elect ions Code sections 9004 and 336, you are hereby notified that on thi s 
day we sent our title and summary for Initiative 09-0028, "The COlllillltoUS Coverage Auto 
insurance Discount Act." [V-3] to the proponent. A copy oftbat title and summary and text of 
the proposed measure is enclosed. 

Please contact me if you have any questions. 

Si~~ 

6 YST AL M. P ARlS 
Initiative Coordinator 

For 	 EDMUND G. BROWN JR. 
Attorney General 

Proponent: 
Christina L Wilson 
do Nielsen, Merksamer, l'alTinello , Mueller & Naylor , LLP 
1415 L Street, Suite 1200 
Saer.Jrnento, CA 958 I 4 
Attn.: Chip Nielsen 

-·· 
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Date: October 27, 2009 
Initiative 09-0028 

The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 

ALLOWS AUTO INSURANCE COMPANIES TO BASE THEIR PRICES IN PART ON 

A DRIVER'S HISTORY OF INSURANCE COVERAGE. INITIATIVE STATUTE. 

Changes current law to permit insurance companies to offer a discount to drivers who have 

continuously maintained their auto insurance coverage, even if they change their insurance 

company, and notwithstanding the ban on using the absence of pdor insurance for purposes of 

pricing. Establishes that lapses in coverage due to nonpayment of premiums may prevent a 

driver from qualifying for the discount. Summary of estimate by Legislative Analyst and 

Director of Finance of fiscal impact on state and local government: This measure would 

probably have no significant fiscal effect on state and local governments. (09-0028.) 



September 2, 2009 

VIA PERSONAL DELIVERY ~CEIVEb 
The Honorable Edmund G. Brown, Jr. SEP 022009 
Attorney General 
1300 I Street INITIATIVE COORDINATOR 
Sacramento, CA 95814 AITORNEY GENERAL'S OFFICE 

Attention: Krystal Paris, Initiative Coordinator 

Re: Request for Title and Summary- Initiative Statutory Amendment 

Dear Mr. Brown: 

Pursuant to Article II, Section 1 O(d) of the California Constitution and Section 
9002 of the Elections Code, I hereby request that a title and summary be prepared for 
the attached initiative entitled "The Continuous Coverage Auto Insurance Discount Act" 
as provided by law. Included with this submission is the required proponent affidavit 
signed by myself as proponent of this measure pursuant to section 9608 of the 
California Elections Code. My address as a registered voter is provided and attached 
to this letter, along with a check for $200.00. 

All inquires or correspondence relative to this initiative should be directed to 
Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP, 1415 L Street, Suite 1200, 
Sacramento, CA 95814, (916) 446-6752, Attention: Chip Nielsen (telephone: 415/389
6800). 

Thank you for your assistance. 

Sincerely, 

/ 
,~ .. / --.. 

Christina L. ~roponent 

Enclosure: Proposed Initiative 
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SECTION l. Title 


This measure shall be known as the Continuous Coverage Auto Insurance Discount Act. 


SECTION 2. The People of' the State of California find and declare that: 


(a) Under California law, the state Department of Insurance regulates insurance rates and 
determines what discounts auto insurance companies can give drivers. 

(b) However, an inconsistency in California's insurance laws allows insurers to provide a 
discount for drivers who continue with the same insurer, but prohibits them from offering this 
discount to new customers. Drivers who maintain insurance coverage are not able to keep a 
continuous coverage discount if they change insurers. 

(c) This measure corrects that inconsistency and ensures that all drivers who continually 
maintain their automobile insurance are eligible for this discount even if they change their 
insurance company. 

(d) This measure does not change the provisions in current law, which require insurers to base 
their rates primari ly on driving safety record, miles driven annually, and driving experience. This 
measure simply allows all companies to offer the expanded continuous coverage discount to new 
applicants who have maintained their auto insurance. 

(e) Extending the continuous coverage discount to people who change insurance companies will 
provide drivers with marc options and choices, increase competition and drive down rates for all 
responsibly insured drivers. 

(f) The vast majority of states aU ow insurers to offer a discount to ALL drivers who maintain on· 
going auto insurance. This measure will simply bring California into line with other states like 
Texas, New York, Oregon, Washington and Florida. 

SECTION 3. Purpose 

The purpose of this measure is to provide an additional discount for drivers who are continuously 
insured for automobile liability coverage. 

SECTION 4. Section 1861.024 is added to the Insurance Code to read: 

Sec. 1861.024. (a) Notwithstanding section 1861.02(c), and in addition to discounts pennitted or 
required by law or regulat ion, an insurer may offer applicants or insureds an additional discount. 
for a policy to which Insurance Code Section 1861.02(a) applies, applicable to each coverage 
provided by the policy, based on the length of time the applicant or insured has been 
continuously insured for bodily injury liability coverage, with one or more insurers, affi liated or 
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not. The insurer may consider the years of continuous coverage preceding the policy effective or 
renewal date. This discount is called a continuity discount. Children residing with a parent may 
be provided the same discount based on their parents' eligibility for a continuity discount. 

(b) The applicant or insured may demonstrate continuity of coverage, for a policy to which 
Insurance Code Section 1861.02(a) applies, by providing proof of coverage under the low-cost 
automobile insurance program pursuant to Article 5.5 (commencing with Section 11629.7) of 
Chapter 1 of Part 3 of Division 2, or by proof of coverage under the assigned risk plans pursuant 
to Article 4 (commencing with section 11620) of Chapter I , Part 3 of Division 2, or by proof of 
coverage from the prior insurer or insurers or other objective evidence. Proof of coverage shall 
be copies of policies, billings or other documents evidencing coverage, issued by the prior 
insurer or insurers or other objective evidence. Continuity of coverage shall be deemed to exist 
even if there is a lapse of coverage due to an appl icant's or insured's absence from the United 
States while in military service, or ifan applicant's or insured's coverage has lapsed for up to 90 
days in the last five years for any reason other than nonpayment of premium. This provision does 
not limit an insurer's ability to offer additional grace periods for lapses. 

SECTION 5. Section 1861.02 of the Insurance Code is amended to read: 

(a) Rates and premiums for an automobile insurance policy, as described in subdivision (a) of 
Section 660, shall be determined by application of the fo llowing factors in decreasing order of 
importance: 

(1) The insured's driving safety record . 

(2) The number of miles he or she drives annually. 

(3) The number of years of driving experience the insured has had. 

(4) Those other factors that the conunissioner may adopt by regulation and that have a 
substantial relationship to the risk of loss. The regulations shall set forth the respective weight to 
be given each factor in determining automobile rates and premiums. Notwithstanding any other 
provision of law, the use of any criterion without approval shall constitute unfair discrimination. 

(b)(1) Every person who meets the criteria of Section 1861.025 shall be qualified to purchase a 
Good Driver Discount policy from the insurer of his or her choice. An insurer shall not refuse to 
offer and sell a Good Driver Discount policy to any person who meets the standards of this 
subdivision. 

(2) The rate charged for a Good Driver Discount policy shall comply with subdivision (a) and 
shall be at least 20% below the rate the insured would otherwise have been charged for the same 
coverage. Rates for Good Driver Discount policies shall be approved pursuant to this article. 
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(3)(A) This subdivision shall not prevent a reciprocal insurer, organized prior to November 8, 
1988, by a motor club ho ld ing a certificate of authority under Chapter 2 (commencing with 
Section 121 6.0) of Part 5 of Division 2, and which requires membership in the motor club as a 
condition precedent to applying for insurance from requiring membership in the motor club as a 
condition precedent to obtaining insurance described in this subdivision. 

(8) This subdivision shall not prevent an insurer which requires membership in a specified 
voluntary, nonprofit organization, which was in existence prior to November 8,1988, as a 
condition precedent to app lying for insurance issued to or through those membership groups, 
including franchise groups, from requiring such membership as a condition to applying for the 
coverage offered to members of the group, provided that it or an affiliate also offers and sells 
coverage to those who are not members of those membership groups. 

(C) However, all of the following conditions shall be applicable to the insurance authorized by 
subparagraphs (A) and (B): 

(i) Membership, if conditioned, is conditioned only on timely payment of membership dues and 
other bona fide criteria not based upon driving record or insurance, provided that membership in 
a motor club may not be based on res idence in any area within the state, 

(ii ) Membership dues are paid solely for and in consideration of the membership and 
membership benefits and bear a reasonable relationship to the benefits provided. The amount of 
the dues shall not depend on whether the member purchases insurance offered by the 
membership organization. None of those membership dues or any portion thereof shall be 
transferred by the membership organization to the insurer, or any affil iate of the insurer, 
attorney-in-fact , subsidiary, or holding company thereof, provided that this provision shall not 
prevent any bona fide transaction between the membership organization and those entities. 

(iii) Membership provides bona fide services or benefits in addition to the ri ght to apply for 
insurance. Those services shall be reasonably available to all members within each class of 
membership. 

Any insurer that violates clause (i), (ii), or (iii ) shall be subject to the penalties set forth in 
Section 1861.14. 

(e) The absence of prior automobile insurance eoverage, in and of itself, shall not be a criterion 
for determining eligibility for a Good Driver Discount policy, or generally for automobile rates. 
premiums, or insurability . H o\. e ,'er , Aotl"itl~staRaiRg sHsaivisi oREa), aR iAsUfer may use 
F'ersisteA 6Y ofa1:lt8A'18siie iAsliraAee eo"erage 'vitA tAc iAsOircr , aA affiliate , sr anstAer insmer as 
SA sfltioAal ratiA; faetor. The Le;isla!lIFe Aeres), HAas aAa e!eelares that it f1=lrtflers tHe !9l1Fpose sf 
Pro!9ssiti sR IQ3 to CAeOtJ:f8ge eomfletitioA amsAg earriers so tAat eo"erage overall will be flrieee 
eo n~J:letiti. ely. TIle LegislahiFc FuFther HAas aRe! eleelares tRat eORlpetitioA is f1:lFtl:leree! " 'Ren 
iAS1::lreeS are 6sle to elaiA) a eiseoHAt fer regHlar fmreRRscs-e.f-i.l'lSHraAee from an) earrier of.ferffi.g 

-3



this eliseaHRt iFfeSf'eetive af'yhethef af Ret the iRsHfea has j3feviel:lsly f'Hrehasea ft=effl a giveR 
eaFfief eifeRRg the aiseeHRt. PersisteRey ef Beverage FRS;' ae eemaRstrstea ay eeverage HAaer 
the Ie,;, eest aHtemesile iasHffiflee J3regrsm j3l:irSl:iaat 18 AFtiele 3.5 (eeHlfHeReing ""itA Seetien 
11629.7) aRa Pdtiele 3.6 ~eammeReiRg witH SeetieR 11629.9) afChaj3ter 1 afPEH't 3 aflJiyisiaR 
2, ar ay eeverage tmeer the assigRea risle plaRs f'HFSHBRt 1e Artisle 4 ~eeRYrflensiRg ,>"ith SeetieR 
I Ui2Q) efCHaj3ter I afPart 3 af9ivisian 2. PersisteRS)' SHall ee eleemeel 1e ellist eveR if there is 
a lapse afee \'erage afl:lf' ta pye years e!He 18 as iSSHree!'s aaseRee €relfl the state Nhile is military 
seuiee, anel t:I!3 \e 9Q days iH the last fi:\'e years far aAY ether reaseR. 

(d) An insurer may refuse to sell a Good Driver Discount policy insuring a motorcycle unless all 
named insureds have been licensed to drive a motorcycle for the previous three years. 

(e) This section shall become operative on November 8,1989. The commissioner shall adopt 
regulations implementing this section and insurers may submit applications pursuant to this 
article which comply with those regulations prior to that date, provided that no such application 
shall be approved prior to that date. 

SECTION 6. Conflicting Ballot Measures 

In the event that this measure and another measure or measures relating to continuity of coverage 
shall appear on the same statewide election ballot, the provisions of the other measures shall be 
deemed to be in conflict with this measure. In the event that this measure shall receive a greater 
number of votes, the provisions of this measure shall prevail in their entirety, and the provisions 
of the other measures shall be null and void. 

SECTION 7. Amendment 

The provisions of this act shaH not be amended by the Legislature except to further its purposes 
by a statute passed in each house by roll call vote entered in the journal, two-thirds of the 
membership concurring. 

SECTION 8. Severability 

It is the intent of the People that the provisions of thi s Act are severable and that if any provision 
of this Act, or the application thereofto any person or circumstance, is held invalid such 
invalidity shall not affect any other provision or application of this Act which can be given effect 
without the invalid provision or appl ication. 
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