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County Clerk/Registrar of Voters (CC/ROV) Memorandum #10052
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Qﬁtherme Montgomery
Associate Elections Analyst

RE: |Initiative: 1448, Related to Crime

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

EXPANDS TYPES OF CRIMINAL CONDUCT
THAT CONSTITUTE HUMAN TRAFFICKING AND
INCREASES CRIMINAL PENALTIES. INITIATIVE STATUTE.

The proponent of the above-named measure is:

Daphne Phung

info@CaliforniaAgainstSlavery.org
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#1448
EXPANDS TYPES OF CRIMINAL CONDUCT

THAT CONSTITUTE HUMAN TRAFFICKING AND
INCREASES CRIMINAL PENALTIES. INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1. Minimum number of signatures required: ............cccceeiiiiiiiiiieeiiieiiiieriieiee, 433,971
California Constitution, Article 11, Section 8(b)

2. Official Summary Date: ........cccoooiiiii i Monday, 02/01/10
3. Petitions Sections:

a. First day Proponent can circulate Sections for
signatures (Elec. Code § 336) .....ccooviiieeiiiiii e Monday, 02/01/10

b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(a)). ....eeeeovvvvevviriiiacreeeene, Thursday, 07/01/10

c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b))...............Tuesday, 07/13/10

(If the Proponent files the petition with the county on a date prior to
07/01/10, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).

d. Secretary of State determines whether the total number
of signatures filed with ali county clerks/registrars of
voters meets the minimum number of required signatures
and notifies the counties.... ..... ..o Thursday, 07/22/10*

e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(d)(€)). . ov e Thursday, 09/02/10

* Date varies based on the date of county receipt.



INITIATIVE #1448
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/22/10, the
last day is no later than the thirtieth working day after the county’s receipt
of notification). (Elec. Code § 9030(d)(e)).

f. If the signature count is more than 477,369 or less than
412,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477,369 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a))....cccceeeeeeiei . .Sunday, 09/12/10*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031(D)(C)). +oovuvvririeaiiiieeeie e Friday, 10/22/10

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
09/12/10, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elec. Code § 9031(b)(c).)

h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 9031(d), 9033).......... Tuesday, 10/26/10*

*Date varies based on the date of county receipt.



IMPORTANT POINTS

California law prohibits the use of signatures, names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
63 Ops.Cal.Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.
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EDMUND G. BROWN JR. State of California
Attorney General DEPARTMENT OF JUSTICE

1300 1 STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916) 445-9555
Telephone: (916) 445-4752
Facsimite: (916) 324-8835

E-Mail: Krystal.Paris@doj.ca.gov

| FILED
February 1, 2010 In the office of the Secretary of State
of the State of California
FEB'02 2010
Honorable Debra Bowen DebraBs 7 )
Secretary of State of the State of California 3;—-"{?/80‘:!3{_"‘??% Eﬂ?f_sﬁt.e

1500 11th Street, Sth Floor

State of California Elections o _Dapﬁw'safsrem of State 7
Sacramento, CA 95814

Attention: Ms. Katherine Montgomery
Associate Elections Analyst

Dear Secretary Bowen:

Pursuant to Elections Code, section 9004, you are hereby notified that on this day we sent
our title and summary for each of the following proposed initiatives to the respective proponents:

¢ 09-0095, “The McCauley-Rosen Wealth Tax and Oceans Preservation Act.” [V-2.]
o 09-0096 "Taxpayer Protection Act of 2010. [V-2.]" (Hiltachk)

¢ 09-0103, RE: Human Trafficking

A copy of the title and summary and text of each initiative is enclosed. Thank you.

Sincerely,
K/%/m
YSTAL M. PARIS

Initiative Coordinator

For EDMUND G. BROWN JR.
Attorney General


mailto:KrystaI.Paris@doj.ca.gov
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Page 2

Proponents:

(09-0095: Paul McCauley
pmcca28169@aol.com

09-0096: Thomas W. Hiltachk
455 Capitol Mall, Suite 801
Sacramento, CA 95814

09-0103: Daphne Phung
info@CaliforniaAgainstSlavery.org


mailto:info@CaliforniaAgainstSlavery.org
mailto:pmcca28169@aol.com

Date: February 1,2010
Initiative 09-0103

The Attomey General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

EXPANDS TYPES OF CRIMINAL CONDUCT THAT CONSTITUTE HUMAN
TRAFFICKING AND INCREASES CRIMINAL PENALTIES. INITIATIVE STATUTE.
Expands definition of human trafficking to encompass additional types of criminal conduct,
including violating a person’s liberty with intent to distribute obscene material, and taking a
victim’s travel documents to restrict victim’s movement. Increases criminal penalties for human
trafficking, including longer prison sentences of up to 15-years-to-life and larger fines of up to
$500,000 for certain offenses. Requires assets forfeited due to conviction be used for victim
scrvices. Prohibits evidence that victim engaged in sexual conduct from being used against
victim. Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on
statc and local government: Potential increased local government costs of up to a few million
dollars on a statewide basis due to the new mandatory training requirements for certain
law enforcement officers. Unknown but probably minor net fiscal effects for state and
local governments from a potential increase in human trafficking arrests and convictions.

This would be a negligible percentage increase in state General Fund spending. (09-0103.)
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CALIFORNIA AGAINST SLAVERY

AGAI gg rt’s hme for justice.

SLAV

December 20, 2009
09-0103

-Office of the Attorney General
ATTN: Ms. Krystal Paris, Initiative Coordinator

1300 I Street N
Sacramento, CA 95814 DEC 2 2 2009
INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Re: Request for Title and Summary for Proposed Initiative

Dear Ms. Paris:

Pursuant to Article I, Section 10(d) of the California Constitution, ] am submitting the
attached proposed statewide ballot measure to your office and request that you prepare a
title and summary of the measure as provided by law. Included with this submission are
the required proponent affidavit pursuant to California Elections Code Section 9608, my
registered voter address, suggested title and summary and a check in the amount of $200.

Anyone interested in finding out more about the initiative can visit our website at
www. CaliforniaAgainstSlavery.org or e-mail info/@CaliforniaAgainstSlavery.ory,

Thank you.

Regards,

Daphne Phung

Enclosure
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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

The Attorney General of California has prepared the following title and summary of the

chief purpose and points of the proposed measure:

(Here set forth the title and summary prepared by the Attorney General. This title and
summary must also be printed across the top of each page of the petition whereon signatures are

to appear.)

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

We, the undersigned, registered, qualified voters of California, residents of Alameda
County (or City and County), hereby propose amendments to the Civil Code, Evidence Code,
and Penal Code of California, relating to human trafficking, and petition the Secretary of State to
submit the same to the voters of California for their adoption or rejection at the next succeeding
general election or at any special statewide election held prior to that general election or
otherwise provided by law. The proposed statutory amendments (full title and text of measure)

read as follows:

An act to amend Section 52.5 of the Civil Codc, to add Section 1167 to the Evidence
Code, and to amend Section 13519.14 of, to amend Section 186.8 of, to amend and renumber
Sections 236.1, 236.2, and 236.5 of, and 1o add Chapter 10 (commencing with Section 250) to

Title 8 of Part 1 of the Penal Code relating to human trafficking.


http:13519.14

SEC 1. Section 52.5 of the Civil Code 1s amended to read:

52.5. (a) A victim of human trafficking, as defined in Section 236-+ 252 of the Penal Code,
may bring a civil action for actual damages, compensatory damages, punitive damages,
injunctive relief, any combination of those, or any other appropriate relief. A prevailing plaintiff
may also be awarded attorney’s fees arnd costs.

(b) In addition to the remedies specified herein, in any action under subdjvision (a), the

plaintiff may be awarded up to three times his or her actual damages orten-theusand-deHars

($46;609)-two hundred thousand dollars (§200.000), whichever 1s greater. In addition, punitive

damages may also be awarded upon proof of the defendant’s malice, oppression, fraud, or duress

in committing the act of human trafficking.

(c) An action brought pursuant to this section shall be commenced within five-years-ofthe

10 vears of the date

on which the victim of human trafficking was freed from the trafficking situation or the

defendant’s criminal conviction became final, whichever is later, or if the victim was a minor

when the act of human trafficking against the victim occurred, within exsht 15 years after the

date the plaintiff attains the age of majority.

(d) If a person entitled to sue 1s under a disability at the time the cause of action accrues, so
that it is impossible or impracticable for him or her to bring an action, then the time of the
disability is not part of the time limited for the commencement of the action. Disability will toll

the running of the statute of limitation for this action.

(1) Disability includes being a minor, Insanity, imprisonment, or other incapacity or

Icompetence.

o



(2) The statute of limitations shall not run against an incompetent or minor plaintiff simply
because a guardian ad litem has been appointed. A guardian ad litem’s failure to bring a
plaintiff’s action within the applicable limitation period will not prejudice the plaintiff’s right to

do so after his or her disability ceases.

(3) A delendant is estopped to assert a defense of the statute of limitations when the
expiration of the statute is due to conduct by the defendant inducing the plaintiff to delay the

filing of the action, or due 1o threats made by the defendant causing duress upon the plaintiff

(4) The suspension of the statute of limitations due to disability, lack of knowledge, or

estoppel applies to all other related claims arising out of the trafficking situation.

(5) The running of the statute of [imitations 1s postponed during the pendency of any criminal

proceedings against the victim.

(e) The running of the statute of limitations may be suspended where a person entitled to sue
could not have reasonably discovered the cause of action due to circumstances resulting from the
trafficking situation, such as psychological trauma, cultural and linguistic isolation, and the

inability to access services.

(f) A prevailing plaintiff may also be awarded reasonable attorney’s fees and litigation costs

including, but not limited to, expert witness fees and expenses as part of the costs.

(g) Any restitution paid by the defendant to the victim shall be credited against any judgment,
award, or settlement obtained pursuant Lo this section. Any judgment, award. or settlement
obtained pursuant to an action under this section shall be subject to the provisions of Section

13963 of the Government Code.

(V2



(h) Any civil action filed under this section shall be stayed during the pendency of any
criminal action arising out of the same occwrence in which the claimant is the victim. As used in
this section, a “criminal action” includes investigation and prosecution, and is pending unti a

final adjudication in the trial court, or dismissal.

(i) The parents., guardians or court appointee of a victim of human trafficking may represent

the victim. and exercise his or her rights. in the event the victim 1s deceased or otherwise unable

to represent his or her own interest in court.

SEC. 2. Section 1161 is added to the Evidence Code, to read:

1161. (a) Evidence that a victim of human trafficking. as defined in Section 252 of the Penal

Code, has engaged in any sexual activity as a result of being a victim of human trafficking is

inadmissible to prove the victim’s criminal liability for any conduct related to that activity.

(b} Evidence of sexual conduct on the part of any victim of human trafficking. as defined in

Section 252 of the Penal Code. is inadmissible to attack the credibility or impeach the character

of the victim in any civi]l or criminal proceeding.

SEC. 3. Section 186.8 of the Penal Code is amended to read:

186.8. Notwithstanding that no response or claim has been filed pursuant to Section 186.5, in
all cases where property 1s forfeited pursuant to this chapter and, if necessary, sold by the
Department of General Services or local governmental entity, the money forfeited or the

proceceds of sale shall be distributed by the state or local governmental entity as follows:



(a) To the bona fide or innocent purchaser, conditional sales vendor, or holder of a valid lien,
mortgage, or security interest, if any, up to the amount of his or her interest in the property or
proceeds, when the court declaring the forfeiture orders a distribution to that person. The court
shall endeavor to discover all those lien holdérs and protect their interests and may, at its
discretion, order the proceeds placed in escrow for up to an additional 60 days to ensure that all

valid claims are received and processed.

(b) To the Department of General Services or local governmental entity for all expenditures
made or incurred by it in connection with the sale of the property, including expenditures for any

necessary repairs, storage, or transportation of any property seized under this chapter.
(¢) To the general fund of the state or local governmental entity, whichever prosecutes.

(d) In any case involving a violation of subdivision (b) of Section 311.2, or Section 311.3 or
311.4, in lieu of the distribution of the proceeds provided for by subdivisions (b) and (c), the
proceeds shall be deposited in the county children's trust fund, established pursuant to Section
18966 of the Welfare and Institutions Code, of the county that filed the petition of {orfeiture. If
the county does not have a children's trust fund, the funds shall be deposited in the State
Children's Trust Fund, established pursuant to Section 18969 of the Welfare and Institutions

Code.

(e)'In any case involving crimes against the state beverage container recycling program, in
lieu of the distribution of proceeds provided in subdivision (c¢), the proceeds shall be deposited 1n
the penalty account established pursuant to subdivision (d) of Section 14580 of the Public
Resources Code, except that a portion of the proceeds equivalent to the cost of prosecution in the

case shall be distributed to the local prosecuting entity that filed the petition of forfeiture.

N



(D) In any case involving a violation of Section 252b or Section 2662 hurman-traffieking-of

Seetion266a in which the victim is a2 minor under 18 vears of age, in lieu of the distribution

provided for in subdivision (¢), the proceeds shall be deposited in the Viclim-Witness Assistance
Fund to be available for appropriation to fund child sexual exploitation and child sexual abuse
victim counseling centers and prevention programs under Section 13837. At least fFifty percent
of the funds deposited in the Victim-Witness Assistance Fund pursuant to this subdivision shall

be granted to community-based organizations that serve minor victims o1 human trafficking.

(¢) Except as provided in subdivision (f). 1n any case involving a violation of Section 252. in

lieu of the distribution of proceeds provided in subdivision (c). the proceeds shall be deposited in

the Victim-Witness Assistance Fund to be available for appropriation to fund services for victims

of human trafficking. At least fifty percent of the funds deposited in the Victim-Witness

Assistance Fund pursuant 1o this subdivision shall be granted to community-based organizations

that serve victims of human trafficking.

SEC. 4. Section 236.1 of the Penal Code is amended and renumbered to read:
2361

252. (a) Any person who deprives or violates the personal liberty of another with the intent to

effect or maintain a feleny violation of Section 266, 266h, 2661, 266}, 267, 311.1.311.2, 311.3

311.4,311.5,311.6.er 518, 647(b). or 653.22, or to obtain {forced labor or services, is guilty of

human trafficking.



(b) Any person who causes. induces. or persuades. or attempts 1o cause. induce. or persuade a

minor to engage In a commercial sex act. with the intent to effect or maintain a violation of

Section 266. 266h, 2661, 266]. 267.311.1.311.2.311.3.311.4,311.5.311.6, 518. 647(h). or

653.22. 1s guilty of human trafficking.

(¢) fby-Except as provided in subdivision €e}-(d), a violation of this section is punishable by

imprisonment in the state prison for threefour—orfive six. twelve, or sixieen years and a fine of

not more than three hundred thousand doliars ($300.000).

(d) A violation of subdivision (b) is punishable by imprisonment in the state prison as

follows:

(1) Five, eight. or eleven vears and a fine of not more than three hundred thousand dollars

($300.000): or

{2) Fifteen vears to life and a fine of not more than five hundred thousand dollars

($500.000) when the offense involves force, fear, frand. deceit, coercion. violence, duress,

menace, or threat of unlawful injury (o the victim or to another person.
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(¢) In determining whether a minor was caused. induced. or persuaded 1o engage in a

commercial sex act. the total circumstances. including the age of the victim and his or her

relationship to the trafficker or agents of the trafficker. shall be considered.

(f) Consent by a victim of human trafficking who 1s 2 minor at the time of the commission of

the offense 1s not a defense to a cruminal prosecution under this section.

(g) Mistake of fact as to the age of a victim of human trafficking who is a minor at the time
of the commission of the offense is not a defense to a criminal prosecution under this section.
(h) €5 The Legislature finds that the definition of human trafficking in this section and

Section 251 is equivalent to the federal definition of a severe form of trafficking found in Section

7102(8) of Title 22 of the United States Code.

SEC. 5. Section 236.2 of the Penal Code is amended and renumbered to read:

57. Law enforcement agencies shall use due diligence to identify all victims of human

trafficking, regardless of the citizenship of the person. When a peace officer comes into contact

with a person who has been deprived of his or her personal liberty, a minor who has engaged in

comumercial sex, a person suspected of violating subdivision (a) or (b) of Section 647, or a victim
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of a crime of domestic violence or rape scxual assault, the peace officer shall consider whether

the (ollowing indicators of human trafficking are present:
(a) Signs of trauma, fatigue, injury, or other evidence of poor care.

(b) The person is withdrawn, afraid to talk, or his or her communication is censored by

another person.
(¢) The person does not have frcedom of movement.
(d) The person lives and works in one place.
(e) The person owes a debt 1o his or her employer.
(f) Security measures are used Lo control who has contact with the person.

(g) The person does not have control over his or her own government-issued identification or

over his or her worker immigration documents.

SEC. 6. Section 236.5 of the Penal Code is amended and renumbered to read:

[

258. (a) Within 15 business days of the first encounter with a victim of human trafficking, as
defined by Section 236-+ 252, law enforcement agencies shall provide brief letters that satisfy the
following Law Enforcement Agency (LEA) endorsement regulations as found in paragraph (1)

of subdivision (f) of Section 214.11 of Title 8 of the Code of Federal Regulations.

(b) The LEA endorsement must be submitted on Supplement B, Declaration of Law
Enforcement Officer for Victim of Trafficking in Persons, of Form 1-914. The LEA endorsement
must be filled out completely in accordance with the instructions contained on the form and must

attach the results of any name or database inquiry performed. In order to provide persuasive

9



evidence, the LEA endorsement must contain a description of the victimization upon which the
application is based, including the dates the trafficking in persons and victimization occurred,
and be signed by a supervising official responsible for the investigation or prosecution of
trafficking in persons. The LEA endorsement must address whether the victim had been
recruited, harbored, transported, provided, or obtained specifically for either labor or services, or

for the purposes of a commercial sex act.

(c) Where state law enforcement agencies find the grant of a LEA endorsement to be
inappropriate {or a victim of trafficking in persous, the agency shall within 15 days provide the
victim with a ctter explaining the grounds of the denial of the LEA. The victim may submit
additional evidence to the law enforcement agency, which must reconsider the denial of the LEA

within one week of the receipt of additional evidence.

SEC. 7. Chapter 10 (commencing with Section 250) is added to Title 8 of Part 1 of the Penal

Code, to read:
CHAPTER 10. HUMAN TRAFFICKING
250. The People of the State of California hereby find and declare the following:

(a) Every person possesses an inherent dignity. Human trafficking is a crime against human
dignity and a deprivation of basic human and civil rights. Human trafficking is a contemporary
manifestation of slavery. AlloWing any form of slavery to exist severely impacts our socicty and

our communities.

(b) Human trafficking is a multi-billion dollar, worldwide industry. ]t is a sophisticated form

of organized crime that is expected to surpass the illicit trade in weapons and narcotics.



(c) Tens of thousands of foreign nationals are trafficked into the United States from many
countries each year for commercial sex and forced labor and services. California is a2 major
receiving state for trafficked persons because of its international borders, vibrant economy, and

metropolitan regions.

(d) Human trafficking is no less serious when international borders are not crossed. The
exploitation of United States citizens and residents is an cqually serious form of human
trafficking. Upwards of 300,000 children are at risk of becoming victims of commercial sexual

exploitation each year.

(e) Labeling domestic minor sex trafficking as prostitution, pimping, or pandering, fails to
recognize the abusive nature of this crime and perpetuates the epidemic scope of the problem.
Describing a minor victim of sex trafficking as a “prostitute” suggests an element of choice and
fails to accurately reflect the true dynamic of exploitation. Labeling a child a “prostitute™ also
interjects the issue of consent, an issue that 1s irrelevant because minors are legally incapable of
consenting to sexual activity. Because children are often deceived into commercial sexual
activity, or are controlled through physical force, psychological pressure or the use of controlled
substance, concepts such as consent or choice are meaningless. Whether or not force 1s used, or
the children realize they are being exploited, domestic minor sex trafficking is child abuse and

modemn day slavery.

(1) The purpose of this chapter is to combat the crime of human trafficking, 1o ensure just and
effective punishment of people who promote or engage in the crime of human trafficking, to
recognize trafficked individuals as victims and not criminals, and to protect the rights of human

trafficking victims.

251. For purposes of this chapter, the following definitions apply:



(a) The “deprivation or violation of the personal liberty of another” includes substantial and
sustained restriction of another’s liberty accomplished through force, fear, fraud, deceit,
coercion, violence, duress, menace, or threat of unlawful injury to the victim or to another
person, under circumstances where the person receiving or apprehending the threat reasonably
believes that it is likely that the person making the threat would carry it out. The total
circumstances, including the age of the victim and his or her relationship to the trafficker or
agents of the trafficker, are factors to consider in determining the exisicnce of a deprivation or

violation of personal liberty.

(b} “Duress” includes a direct or implied threat of force, violence, danger, hardship or
retribution sufficient to cause a reasonable person to acquiesce in or perform an act which one
would otherwise not have submitted to or performed; a direct or implied threat to destroy,
conceal, remove, confiscate, or possess any actual or purported passport or immigration
document of the victim; or knowingly destroying, concealing, removing, confiscating, or
possessing any actual or purported passport or immigétion document of the victim. The total
circumstaﬁces, including the age of the victim and his or her relationship to the trafficker or

agents of the trafficker, are factors to consider in determining the existence of duress.

(c) “Coercion” includes any scheme, plan or pattern intended to cause a person to belicve that
failure to perform an act would result in serious harm 1o or physical restraint against any person;
the abuse or threalened abuse of the legal process; debt bondage; or the provision and facilitation
of any controlled substance to a person with the intent to impair said person’s judgment. The
total circumstances, including the age of the victim and his or her relationship to the trafficker or

agents of the trafficker, are factors to consider in determining the existence of coercion.



(d) “Serious harm” includes any harm, whether physical or nonphysical, including
psychological, financial, or reputational harm, that is sufficiently serious, under ali the
surrounding circumstances, to compel a reasonable person of the same background and in the
same circumstances to perform or to continue performing labor, services, or commercial sexual

activity in order to avoid incurring that harm.

(e) “Forced labor or services” means labor or services that are performed or provided by a
person and are obtained or maintained through force, fraud, duress, or coercion, or equivalent

conduct that would reasonably overbear the will of the person.
(f) “Minor” means a person under 18 years of age.

253. Upon the conviction of any person for a violation of Section 252, the court may. in
addition to any other penalty, fine, or restitution imposed, order the defendant to pay an
additional fine not to exceed one hundred thousand dollars ($100,000). In setting the amount of
the fine, the court shall consider any relevant factors including, but not limited to, the seriousness
and gravity of the offense and the circumstances of its commission, whether the defendant
derived any economic gain as a result of the crime, and the extent to which the victim suffered
loses as a result of the crime. Every fine imposed and collected under this section shall be
deposited in the Victim-Witness Assistance Fund to be available for appropriation to fund
services for victims of human trafficking. At least fifty percent of the fines collected and
deposited in the Victim-Witness Assistance Fund shall be granted to community-based

organizations that serve victims of human trafficking.

254. Any person who knowingly destroys. conceals, removes. confiscates, or possesses, or
who attempts to destroy, conceal, remove, confiscate, or possess, any other person’s actual or

purported passport, immigratton document, or any other actual or purported government



identification document, for the purpose of preventing, restricling, or attempting to prevent or
restrict, without lawful authority, the other person’s liberty of movement, is guilty of a felony,
punishable by imprisonment in the state prison for three, six, or eight years and a finc of not

more than two hundred thousand dollars ($200,000).

255. (a) Any person who inflicts great bodily injury on a victim in the commission or
attempted commission of a violation of Section 252 shall be punished by an additional and

consccutive term of imprisonment in the state prison for five, seven, or ten years.

(b) As used in this section, the definition of “great bodily injury” is the same as that specified

in Section 12022.7.

256. Any person who has previously been convicted of a violation of any crime specified in
Section 252 shall receive an additional and consecutive term of imprisonment in the state prison

for five years for each additional conviction on charges separately brought and tried.
SEC. 8. Section 13519.14 of the Penal Code is amended to read:

15519.14. (a) The commission shall implement by January 1, 2007, a course or courses of
instruction for the training of law enforcement officers in California in the handling of human
traffickmg complaints and also shall develop guidelines for law enforcement response to human
trafficking. The course or courses of instruction and the guidelines shal] stress the dynamics and
manifestations of human trafficking, identifying and communicating with victims, providing

documentation that satisfy the law-erfereementugeney Law Enforcement Agency (LEA)

endorsement (5EA) required by federal law, collaboration with federal law enforcement
officials, therapeutically appropriate investigative techniques, the availability of civil and

immigration remedies and community resources, and protection of the victim. Where
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appropriate, the traimng presenters shall include human trafficking experts with experience in the
delivery of direct services to victims of human trafficking. Completion of the course may be

satisfied by telecommunication, video training tape, or other instruction.

(b) As used in this section, “law enforcement officer” means any officer or employee of a

local police department or sheriff’s office, and any peace officer of the Department of the

California Highway Patrol, as defined by subdivision (a) of Section 830.2,

(¢) The course of instruction, the learning and performance objectives, the standards for the
training, and the guidelines shall be developed by the commission in consultation with
appropriate groups and individuals having an interest and expertise in the field of human

trafficking.
(d) The cormmission, in consuitation with these groups and individuals, shall review existing

training programs to determine in what ways human trafficking training may be inciuded as a

part of ongoing programs.

(¢) Participationin 4 ) fed in this section] Frcars ol
asencies-emploving-themis-veluntary Every law enforcement officer who is assigned field or

investigative duties shall complete a minimum of two hours of training in the course or courses

of instruction pertaining to the handline of human trafficking complaints as described in

subdivision (a) by July 1. 2012 or within 6 months of being assigned to that position. whichever

is later.

SEC. 9. This act may be amended by a statute passed in each housc of the Legislature by
rollcall vote entered in the journal, a two-thirds majority of the membership of the house

concurring.



