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January 26, 2010

County Clerk/Registrar of Voters (CC/ROV) Memorandum #10040

TO: All County Clerks/Registrars of Voters and Proponent
FROM: il ko‘“‘%."*r —-——~d Q*KQ»
Katherine Montgomery, | \
Associate Elections AngL)/st

RE: Initiative: 1443, Related to Education and State Spending Limit

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:

CHANGES METHODS OF CALCULATING
PUBLIC SCHOOL FUNDING AND STATE SPENDING LIMIT.
ELIMINATES CONSTITUTIONAL GUARANTEE OF STATE FUNDING
OF COMMUNITY COLLEGES. INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponent of the above-named measure is:
Thomas W. Hiltachk

455 Capitol Mall, Suite 801

Sacramento, CA 95814

(916) 442-7757
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#1443
|
CHANGES METHODS OF CALCULATING
PUBLIC SCHOOL FUNDING AND STATE SPENDING LIMIT.

ELIMINATES CONSTITUTIONAL GUARANTEE OF STATE FUNDING
OF COMMUNITY COLLEGES. INITIATIVE CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

1. Minimum number of signatures required: ............lccoooiiieiciiii 694,354
California Constitution, Article I, Section 8(b)

Official Summary Date: ..., Tuesday, 01/26/10

3. Petitions Sections:

a.

First day Proponent can circulate Sections for
signatures (Elec. Code § 336) .........ccovvvvercviiiieiie Tuesday, 01/26/10

Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336, 9030(a)). ....oocceeeeeeiiiiiieiniiiieene Friday, 06/25/10

Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b))............ Wednesday, 07/07/10

(If the Proponent files the petition with the county on a date prior to
06/25/10, the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).

Secretary of State determines whether the total number

of signatures filed with all county clerks/registrars of

voters meets the minimum number of required signatures

and notifies the counties.... .......... ... Friday, 07/16/10*

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(d)(€)).....cvvvriie i e Friday, 08/27/10

* Date varies based on the date of county receipt.



INITIATIVE #1443
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 07/16/10, the
last day is no later than the thirtieth working day after the county’s receipt
of notification). (Elec. Code § 9030(d)(e)).

f. If the signature count is more than 763,790 or less than
659,637 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 659,637 and 763,790 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (Elec. Code §§ 9030(f)(g), 8031(a)) ..................Monday, 09/06/10*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a2 blank copy of the petition to the Secretary of State.
(Elec. Code § 9031(b)(C)). ....ovvviiiiiiiiiiiiiiienie e Wednesday, 10/20/10

(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
09/06/10, the last day is no later than the thirtieth working day after the
county’s receipt of notification.) (Elec. Code § 9031(b)(c).)

h. Secretary of State certifies whether the petition has been

signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 9031(d), 9033)........... Sunday, 10/24/10*

*Date varies based on the date of county receipt.



IMPORTANT POINTS

California law prohibits the use of mgnatures names and addresses
gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621,
63 Ops.Cal Atty.Gen. 37 (1980).

Please refer to Elections Code sections 100, 101, 104, 9001, 9008,
9009, 9021, and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file.

Your aftention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

When writing or calling state or county elections officials, provide the
official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file.

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

When filing the petition with the county elections official, please provide
a blank petition for elections official use.
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EDMUND G. BROWN JR. State of California
Attorney General DEPARTMENT OF JUSTICE
1300 [ STREET, SUITE 125

P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916) 445-9555
Telepbone: (91 6; 445-4752
Facsimile: (916) 324-8835
E-Mail: Krystal.Paris(@doj.ca.gov

FILED

January 26, 2010 In the oHfice of the Secretary of State
of the State of California

JAN 2'6 2010

Honorable Debra Bowen n, Secretany oh\State

Secretary of State of the State of California
State of Califormia Elections

1500 11th Street, 5th Floor

Sacramento, CA 95814

er a Bp

Attention: Ms. Kathernine Montgomery
Associate Elections Analyst

Dear Secretary Bowen:

Pursuant to Elections Code, section 9004, you are hereby notified that on this day we sent
our title and summary for the following proposed initiatives to the proponent:

e 09-0090, “Government Spending Limit Act of 2010 [V-1.]”
o (9-0091, “Government Spending Limit Act of 2010 [V-2.]”

A copy of the title and summary and text of each proposed initiative is enclosed.

Please contact me if you have any questions. Thank you.

Sincerely,

(i

KRYSTAL M. PARIS
Initiative Coordinator

For EDMUND G. BROWN JR.
Attomey General
Proponent:
Thomas W. Hiltachk
455 Capitol Mall, Suite 801
Sacramento, CA 95814



January 26, 2010
Initiative 09-0091

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:

CHANGES METHODS OF CALCULATING PUBLIC SCHOOL FUNDING AND
STATE SPENDING LIMIT. ELIMINATES CONSTITUTIONAL GUARANTEE OF
STATE FUNDING OF COMMUNITY COLLEGES. INITIATIVE CONSTITUTIONAL
AMENDMENT. Changes method of calculating minimum funding level for K-12 public
schools. Eliminates constifutional guarantee of statc funding of community colleges. Changes
method of calculating state spending limit. Subjects certain transportation and other currently
excluded expenditures to spending limit. Eliminates constitutional requirement that revenues
received in excess of spending limit be retumed to taxpayers and used for schools, and generally
redirects those revenues toward reducing state debt. Summary of estimate by Legislative
Analyst and Director of Finance of fiscal impact on state and local government: Revised
spending limit likely would alter state spending. In the near future, the percentage of the
state budget devoted to debt expenses likely would increasie, and the percentage devoted to
most other areas likely would decrease. Over the longer te.rm, state reserves, tax rebates,
and other one-time spending also could increase. Possible state funding decreases for |
community college districts, given this measure’s elimination of their constitutional funding
guarantee. Possible increase or decrease in state funding for XK-12 school districts in any
given year, given this measure’s changes of their constitutional funding guarantee.

(09-0091.)



THOMAS W. HILTACHK

455 Capitol Mall, Suite 801
Sacramento, California 95814
(916) 442-7757

09_0091

o QECEIVEYy
Initiative Coordinator

Office of the Attorney General NQY 2 3 2008

State of California
INITIATIVE COORDINATOR

PO Box 994255
'S OFFI
Sacramento, CA 94244-25550 ATTORNEY GENERAL'S OFFICE

November 20, 2009

Re:  Request for Title and Summary for Proposed Initiative
Government Spending Limit Act of 2010 [V-2]

Dear Ms. Paris:

Pursuant to Article 11, Section 10(d) of the California Constitution, I am
submitting the attached proposed statewide ballot measure (“Government Spending Limit
Act of 2010 [V-2]") your office and request that you prepare a title and summary of the
measure as provided by law. 1 have also included with this letter the required signed
statement pursuant to California Elections Code section 9608, and a check in the amount
of $200. My address as registered to vote is shown on Attachment ‘A’ to this letter.

Should you have any questions or require additior:lal information, please contact

me at 455 Capitol Mall, Suite 801, Sacramento, CA 95814 or (916) 442-7757. Thank
you.

Very truly }{ﬁurs,

Thorhas W. Hiltachk



06 ~-00 @1
INITIATIVE MEASURE TO BE SUBMI']l'TED TO VOTERS
SECTION 1. STATEMENT OF FINDINGS

A. Government spending is out of control.

B. The failure of state government to control the growth of spending has increased the
pressure to increase fees and taxes on the citizens of our state.

C. In 1979, the voters enacted an effective spending 'limit. In 1988, the voters enaciled a
sensible minimum funding guarantee for public schools.

D. But over time, the Legislature and special intcres{s sertously weakened the spending
limit and changed the minimum funding guarantee.

E. Since then, a massive increase in state debt has worked to undermine the spending
limit, creating a perverse incentive to raise fees and taxes.

F. Itisiime for the tax-payers to take control over the tax-spenders.

SECTION 2. STATEMENT OF PURPOSE

A. The people hereby enact the “Government Spending Limit Act of 2010 to impose
reasonable limitations on government spending by:
(1) Reinstating a real spending limit based on the former “Gann Spending Limit”
enacted by the voters in 1979,
(2) Requiring any excess state revenue to be used‘for debt reduction, a prudent state
reserve, public education, or refunded to taxpayers; and
(3) Retumn to a sensible minimum funding guarantee for public schools.

Sections 1,2, 4,5.5,8,9, and 10.5 of Article XIIIB are hereby amended to read:

Scc. 1(a) The total annual appropriations subject to limitation of the state and of each local
government shall not exceed the total annual appropriations l;imit of the entity of government for
the prior year adjusted for the change in the cost of living and the change in population, except as
otherwise provided in this article.

(b) From the total annual appropriations subject to limitation of the state, and excluding allocated
local proceeds of taxes and federal funds, there shall be a minimum funding guarantee for the
public school system (K-12) equal to forty percent (40%) of a1l General Fund appropriations.

except that:

(1) The mmimum funding guarantee may be suspended for a period of one vear by a bill passed
in each house by rollcall vote entered in the journal, two-thirds of the membership
concurring.

(2) The minimum funding guarantee shall be adjusted by the Legislature when the difference
between the percentage change in population for the state'and the percentage change in
population for all school districts is more or less than ten percent (10%).

L




Sec. 2 (a) All revenues received by the state in a fiscal_vear and in the fiscal year immediately

following it in excess of the amount which may be appropriated by the state in compliance with
this article during that fiscal vear and the fiscal vear immediately following it shall be
appropriated for the reduction of state debt. If the total amount of debt service in that fiscal year
and the fiscal vear immediately following it is less than six percent (6%) of the annual
appropriations subject to limitation of the state, the Legislature may appropriate such excess
revenue for the further reduction of state debt, or as follows:

(1) Transferred and allocated to public education. from a fund established for that purpose,
pursuant to section 8.5 of Article XV Notwithstanding section 8 or 8.5 of Article XVI,
such funds shall only supplement the funding guarantee for schools, not change the
minimum funding formula or the maintenance factor:

(2) Transferred 1o the prudent state reserve fund required by section 3.5. Transfers of excess
revenue under this provision shall not constitute an appropriation subject to limitation,
notwithstanding section 5: or

(3) Refunded to the taxpayers by a tax credit, rebate, or reduction of tax rates or fees within
the next two subsequent fiscal years.

(b) All revenues received by an entity of government, other than the state, in a fiscal year and in
the fiscal year immediately following it in excess of the amount which may be appropniated by
the entity in compliance with this article during that fiscal year and the fiscal year immediately
following 1t shall be returned by a tax credit, reduction of tax rates or reduction in fees reviston

of tax—rates-orfeeschedules within the next two subsequent fiscal years.

Sec. 4. The appropriations iimit imposed on any new or existing entity of govermment by this
Article may be established or changed by the electors of such entity of government, subject to
and 1n conformity with constitutionat and statutory voting requirements. The duration of any
such change shall be as determined by said electors, but shall in no event exceed four years from
the most recent vote of said electors creating or continuing such change.

Sec. 5.5. The Legislature shall establish a prudent state reserve fund in such amount as it shall
deem reasonable and necessary. Contributions t0;-and-withdrawals-from; the fund shall be

2
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subject to the provisions of Section 5 of this Article, except as provided by subsection (a)(2) of
Section 2 of this Article. Withdrawals or appropriations fronﬁ the fund shall constitute
appropriations subject to limitation as provided for in this Atticle, except as provided in
subsection (¢)(2) of Section 3 of this Article.

Sec. 8. As used in this article and except as otherwise expressly provided herein:

(a) “Appropriations subject to limitation” of the state means any authorization to expend during 2
fiscal year the proceeds of taxes levied by or for the state, exclusive of state subventions for the
use and operation of local government (other than subventions made pursuant to Section 6 and
further exclusive of refunds of taxes, benefit payments from retirement, unemployment
msurance, and disability msurance funds.

(b) " Appropriations subject to limitation” of an entity of local government means any
authorization to expend during a fiscal year the proceeds of taxes levied by or for that entity and
the proceeds of state subventions to that entity (other than subventions made pursuant to Section
6) exclusive of refunds of taxes.

(¢) “Proceeds of taxes” shall include, but not be restricted to, all tax revenues and the proceeds to
an entity of government, from (1) regulatory licenses, user charges, and user fees to the extent
that those proceeds exceed the costs reasonably borne by that entity in providing the regulation,
product, or service, and (2) the investment of tax revenues. With respect 1o any Jocal
government, “proceeds of taxes” shall include subventions received from the state, other than
pursuant to Section 6 of this Article, and with respect to the state, proceeds of taxes shall exclude

such subventions.

(d) “Local government” means any city, county, city and county, charter city, charter county,
charter city and county, school district, special district, authority, or other political subdivision of
or within the state.

(e)(1) “Change in the cost of living” for the State or school district means the Consumer Price
Index for the United States as reported by the United States Departiment of Labor. or successor
agency of the United States Government; provided, however, that for purposes of Section 1, the
change in the cost of living from the preceding vear shall in no event exceed the change in the
California per capita personal income from said preceding year. sehoohgistristoracomnranity
ectese distr means-the perceptare changet alformape ADHA-BEFSORA eme—ﬁ-em—t—he

(2) “Change in the cost of living” for an entity of local government, other than a schooli district
or a community college district, shall be either (A) the percentage change in Califomia per capita
personal income from the preceding year, or (B) the percentage change in the local assessment
roll from the preceding year for the jurisdiction due to the addition of local nonresidential new
construction. Each entity of local government shall select its change in the cost of living pursuant
to this paragraph annually by a recorded vote of the entity's governing body.



(H() “Change in population” of any entity of govemment, other than the-state; a school district,
or a community college district, shall be determined by a method prescribed by the Legislature,
provided that such determination shali be revised, as necessary. to reflect the periodic census
conducted by the United States Department of Commerce, or successor agency of the United
States Government.

(2)“Change in population” of a school district or a community college district shall be the
percentage change in the average daily attendance of the school district or community college
district from the preceding fiscal year, as determined by a method prescribed by the Legislature.

(2) “Debt service” means appropriations required to pay the cost of interest and redemption
charges, including the funding of any reserve or sinking fund required in connection therewith,
on indebtedness existing or legally authorized as of January ), 1979 or on bonded indebtedness
thereafter approved according to law by a vote of the electors of the issuing entity voting in an
election for that purpose.

(h) The “appropriations limit™ of cach entity of government for each fiscal year is that amount
which total annual appropnatlons subject to limitation may not exceed under Sections | and 3.

(1) Except as otherwise provided in Section S, “appropriations subject to limitation” do not
include local agency loan funds or indebtedness funds, investment (or authorizations to invest)
funds of the state, or of an entity of local government in accounts at banks or savings and loan
associations or in liquid securities.

1) “State debt™ means the total amount of outstanding general obligation bonds or other bonded
indebtedness of the state, including interest and redemption charges, and authorized. but
unissued. general obligation bonds or other bonded indebtedness of the state. including interest
and redemption charges.




Sec. 9. “Appropriations subject to limitation” for each entity of govemment do not include:

(a) Appropriations for debt service,

(b) Appropriations required to comply with mandates of the courts or the federal government
which, without discretion, require an expenditure for additional services or which unavoidably
make the provision of existing services more costly.

(c) Appropriations of any special district which existed on January 1, 1978, and which did not as
of the 1977-78 fiscal year levy an ad valorem tax on property in excess of 12 1/2 cents per $100

of assessed value; or the appropriations of any special district then existing or thereafier created

by a vote of the people, which is totally funded by other than the proceeds of taxes.

(d) Appropnatlons from bond funds approved by the voters pursuant to this Article or Article .

Sec. 10.5. For fiscal years beginning on or after Fx—3990 July 1. 2011, the appropriations
limit for the state shall be the total amount of appropriations from proceeds of taxes in fiscal vear
2009-10 adjusted for changes in population and change in cost of living from that fiscal year
pursuant to this Article. The the appropriations limit of each entity of govetnment, other than the
state, shall be the appropriations limit for the 1986-87 fiscal year adjusted for the changes made
from that fiscal year pursuant to this arficle, as amended by the measure adding this section,
adjusted for the changes required by Section 3.

Section 8§ of Article XVI is hereby amended to read:

Sec. 8. (a) From al) state revenues there shall first be set apart the moneys to be applied by the
state for support of the public school system and public institutions of higher education.

(b) Commencing with the 2010-11 4980-91 fiscal year, the moneys to be applied by the state for

the support of school districts and-community-eeHege-distriets shall be not less than the amount
required pursuant to section 1(b) of Article XII1B. the-preaterofthefolowingamonnts:
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SECTION 4. GENERAL PROVISIONS

A. Ifany provision of this measure, or part thereof, is for any reason held to be mmvalid or
unconstitutional, the remaining provisions shall not be affected, but shall remain in full
force and effect, and to this end the provisions of this measure are severable.

B. This measure is intended to be comprehensive. If this measure and another measure or
measures relating to the same subject appear on the same statewide ballot, the other
measure or measures shall be deemed to be in conflict with this measure. If this measure
receives a greater number of affirmative votes, the provisions of this measure shall
prevail in their entirety, and all provisions of the other measure or measures shall be null
and void.



