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#1538 


STATE FUNDING TO LOCAL GOVERNMENTS. CRIMINAL 

JUSTICE. SOCIAL SERVICES. INITIATIVE CONSTITUTIONAL AMENDMENT. 


CIRCULATING AND FILING SCHEDULE 


1. 	 Minimum number of signatures required: .................................................... 807,615 
California Constitution, Article II, Section 8(b) 

2. 	 Official Summary Date: ........................................... .. ................... Friday, 12/30/11 


3. 	 Petitions Sections: 

a. 	 First day Proponent can circulate Sections for 
signatures (Elections Code § 336) ........................................... Friday, 12/30/11 

b. 	 Last day Proponent can circulate and file with the county. 
All sections are to be filed at the same time within each 
county. (Elections Codes §§ 9014, 9030(a» ........................ Tuesday, OS/29/12' 

c. 	 Last day for county to determine total number of 
signatures affixed to petitions and to transmit total 
to the Secretary of State (Elections Code § 9030(b))...............Friday, 06/08/12 

(If the Proponent files the petition with the county on a date prior to 
OS/29/12, the county has eight working days from the filing of the petition 
to determine the total number of signatures affixed to the petition and to 
transmit the total to the Secretary of State) (Elections Code § 9030(b).) 

d. 	 Secretary of State determines whether the total number 

of signatures filed with all county clerks/registrars of 

voters meets the minimum number of required signatures 
and notifies the counties .......................... . ..................... Sunday, 06/17/12" 


e. 	 Last day for county to determine total number of qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State 
(Elections Code §§ 9030(d)(e» .... ... .................. . ................ Monday, 07/30/12 

'Dale adjusled for official deadline, which falls on a weekend/holiday (Elec. Code § 15). 
** Date varies based on the date of county receipt. 



INITIATIVE #1538 

Circulating and Filing Schedule continued: 


(If the Secretary of State notifies the county to determine the number of 
qualified voters who signed the petition on a date other than 06/17/12, the 
last day is no later than the thirtieth working day after the county's receipt 
of notification). (Elections Code §§ 9030(d)(e).) 

f. 	 If the signature count is more than 888,377 or less than 
767,235 then the Secretary of State certifies the petition as 
qualified or failed, and notifies the counties. If the signature 
count is between 767,235 and 888,377 inclusive, then the 
Secretary of State notifies the counties using the random 
sampling technique to determine the validity of all 
signatures (EC §9030(f)(g); 9031 (a)) .. .. ... ..................... ... . Thursday, 08/09/12" 

g. 	 Last day for county to determine actual number of all qualified 
voters who signed the petition , and to transmit certificate 
with a blank copy of the petition to the Secretary of State. 
(Elections Code §§ 9031 (b)(c)) .... ............................. .. .......... Monday, 09/24/12 

(If the Secretary of State notifies the county to determine the number of 
qualified voters who have signed the petition on a date other than 
08/09/12, the last day is no later than the thirtieth working day after the 
county's receipt of notification.) (Elections Code §§ 9031(b)(c).) 

h. 	 Secretary of State certifies whether the petition has been 
signed by the number of qualified voters required to declare 
the petition sufficient (Elections Code §§ 9031(d), 9033) .. ..... Friday, 09/28/12" 

*Date varies based on the date of county receipt. 



IMPORTANT POINTS 


• 	 California law prohibils Ihe use of signalures, names and addresses 
galhered on inilialive pelilions for any purpose olher Ihan 10 qualify Ihe 
inilialive measure for Ihe ballol. This means Ihallhe pelilions cannol be 
used 10 creale or add 10 mailing lisls or similar lisls for any purpose, 
including fund raising or requests for support. Any such misuses 
conslilules a crime under California law. Eleclions Code § 18650; 
Bilofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rplr. 621; 
63 Ops.CaI.Atty.Gen. 37 (1980). 

• 	 Please refer 10 Eleclions Code §§ 100, 101, 104, 9008, 9009, 9013, 
9021, and 9022 for appropriale fonmal and Iype consideration in prinling, 
Iyping and olherwise preparing your iniliative pelilion for circulalion and 
signalures. Please send a copy of the petition after you have il printed. 
This copy is not for our review or approval, bul lo supplemenl our file. 

• 	 Your attenlion is direcled 10 Ihe campaign disclosure requiremenls of Ihe 
Political Reform Act of 1974, Governmenl Code seclion 81000 el seq. 

• 	 When writing or calling state or county elections officials, provide the 
official title of the initiative which was prepared by the Attorney General. 
Use of Ihis lille will assisl eleclions officials in referencing Ihe proper file. 

• 	 When a pelilion is presenled 10 Ihe counly eleclions official for filing by 
someone olher Ihan Ihe proponenl, Ihe required aulhorization shall 
include Ihe name or names of Ihe persons filing Ihe pelilion . 

• 	 When filing Ihe petilion with the counly eleclions official, please provide 
a blank pelilion for eleclions official use. 
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Public: 445-9555 

Telephone: 916 324-5464 
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Decet!)ber 30, 2011 

The Honorable Debra Bowen 

Secretary of State 
 FILED 
Ollice of the Secretary of State In the offICe of the Secretary of State 


1500 11 th Street, 5th Floor 
 of the State of California


Sac!1lmento, CA 95814 


. Attention: 	 Ms. Katherine Montgomery 
Elections Analyst 

Dear Secretary Bowen: 

Pursuant to' Elections Code section 9004, you are hereby notified that on this day we sent 

our title and swnmary for the following proposed initiative to the proponent: 


• 11-0061, "The Local Taxpayen;, Public Safety and Local Services Protection Act of2012' 

A copy of that title and swnmary and text of the proposed initiative is enclosed. Please 

contact me ifyou have questions. 


~c;~~ ___ 
. 	 DAWNL.MCFARLAND 

Acting Initiative Coordinator 

For KAMALAD. HARRIS 

Attorney General 


DLM: 

cc: Paul McIntosh, Proponent 

http:Attorn.ey
mailto:Dawn.McFarland@doj.ca.gov


December 30, 2011 
Initiative 11-0061 

The Attorney General of California has prepared the fo ll owing title and summary of the chief 
purpose and points of the proposed measure: 

STATE FUNDING TO LOCAL GOVERNMENTS. CRIMINAL JUSTICE. SOCIAL 

SERVICES. INITIATIVE CONSTITUTIONAL AMENDMENT. Guarantees local 

governments their existing statutory allocations of state sales tax and vehicle license fees, to fund 

government services that were shifted from state to local responsibility in 2011 . Continues 

guarantee as long as local governments have responsibility for shifted services. Prohibits 

legislation that increases scope of services shifted, unless state provides adequate, ongoing funds 

to pay for increased costs. Caps state obligation for actual costs of shi fted services at amounts of 

guaranteed allocations. Requires fourMfifths vote in Legislature to reduce local law enforcement 

mandates predating shift. Summary of estimate by Legislative Analyst of fiscal impact on state 

and local government: Limitation on the state's ability to change 2011 realignment, 

resulting in a more stable net fiscal situation for local governments. Decrease in 

Proposition 98 school minimum funding guarantee. Actual impact on school spending 

would depend on state decisions in balancing its annual budget. Summary of cstimate by 

Director of Finance of fiscal impact on state and local government: Limitation on the state's 

ability to change 2011 realignment, resulting in a more stable net fiscal situation for local 

governments. (11 -0061) 



Arndt. #INS 
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~CE'VED 
NOV 1 0 2011 

November 10, 2011 
INITIATIVE COORDINATOR 

ATIORNEY GENERAL'S OFFICE 

VIA PERSONAL DELIVERY 

The Honorable Kamala D. Harris. 

Attomey General 

1300 I Street, t 7" Floor, P.O. Box 944255 

Sacramento, CA 95814 

Attention: Dawn Mc~:Farland. Initiative Coordinator 

Re: 	 Request to Make Nonsubstantive Amendment to Initiative No. 11 -0061 Arndt. 

#15 

Dear Ms. Harris: 

A typographical error was recently discovered in Inftiative No. 11-0061 Arndt. # 18. 

On page 5, line 7 of the measure, the word "ot in the phrase "Notwithstanding Section 6 

or Article XIII S" should be ·of; so that the phrase reads "Notwithstanding Section 6 of 

Article XIII B." 

The proponent believes this amendment is non-substantive. 

All inquires or correspondence relative to this initiative and the amendments 

described above should be directed to Nielsen,' Marksamer, Parrinello, Gross & Leoni, 



LLP, 1415 L Street, Suite 1200, Sacramento, CA 95814, (916) 446-6752, Atlention, 

Cathy Christian. 

Thank you for your assistance. 

Sincerely, 

Paul Mcintosh, Proponent 
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11 -006 1 
This measure shall be known as "The Local Taxpayers, ,Public Safety and Local Services 

2 Protection Acfof2012." 

3 SECTION 1. FINDINGS AND DECLARATIONS. 

4 The people of the State of California fmd and declare ulat: 

5 (1) In the 2011 Legislative session, the State Legislature transferred from state 

6 government to counties and other local governments the responsibility for providing Ii number of 

7 public services, including law enfolceJnent and publi~' safe~' services, ~are for abused and 

. 8 neglected seniors and children, mental health and substance abuse recovery programs, and 

9 rnonitOIing and detaining specified felony off~nders, in a series of. legislative enactments known 

10 as "2011 Realignment." . 

11 (2) However, while the Legislature required local g~verrunents to pr.ovide these servi<;!es, 

12 the State did not provide a guaranteed source of ongoing ~ding to pay for the delivery of these 

13 services beyond one year. 

·14 (3) Local governments are more accountable to the public and better able to deliver 

15 services efficiently and effectively. However, transferring responsibility for services without also . 

16 guaranteeing State revenue to provide these services jeopardizes local goverrunent's ability to 

17 pr.ovide law enforcement and public safety, mental health and substance abuse recovery, care for 

18 abused. and neglected children and seniors, and other services vital to Californians. 

] 9 (4) Historically, the State Legislature has repeatedly raided and shifted funds dedicate'd 

20 to local govemments, and the State has also failed to adequately reimburse local governments for 

21 the costs ofprov.iding services that the· State mandates local governments provide, 

22 (5) It is the intent of this ballot measure to require the State to transfer ongoing State 

23 funding to cOWlties and local governments to pay for the cost of providing services that were 
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transferred in 2011 by the State to local government. This measure dedicates existing state 

2 revenues, and does not raise taxes. 

3 (6) The ballot measure prohibits the State Legislature from raiding or otherwise 

4 redirecting these existing revenues away from counties and local governments in the future 

5 unless the transferred programs are reduced or eliminated. 

6 (7) This ballot measure also prohibits the State from passing any new law or regulation 

7 that imposes additional costs on local governments to provide services associated with 2011 

8 Realignment, unless the State provides ongoing State funding to pay for these services. 

9 (8) All revenues from this measure are subject to annual, independent audits by the State 

10 Controller to ensure that they will be used only for local public safety responsibilities and other 

11 local services that have been transferred to the counties and local governments by the State, and 

12 to provide information about whether the cost of providing transferred services exceed the 

13 amount of revenues provided by the State. 

14 SECTION 2. STATEMENT OF PURPOSE. 

15 The purpose of this measure is to require the State to provide ongoing, guaranteed funding to 

16 counties and other local govenunents for the cost of providing services that were shifted in 2011 

17 from the State to local government; to prohibit the State from reducing funding for 2011 

18 Realignment in future years unless there also is a commensurate reduction in local government 

19 program responsibilities; and to prohibit the State from passing any new law or regulation that 

20 imposes additional costs on local governments to provide these services unless the State 

21 provides a source ofstate funding to pay for the additional costs. 

22 SECTION 3. Section 36 is added to Article XIl! of the California Constitution, to read: 

23 SEC. 36. Ca) For purposes of this section: 

2 
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I (I) "Public Safety and Other Local Services" includes the programs and services 

2 transferred to local agencies in the 2011 Realignment Legislation, including Law Enforcement 

3 Subvention Programs. 

4 (2) "2011 Realigrunent Legislation" means the following chaptered bills: Assembly Bills 

5 94, 109 (as amended by Assembly Bill 117 of the 2011-2012 Regular Session of the Legislature 

6 and Assembly Bill 17 of the 2011-2012 First Extraordinary Session of the Legislature), 111, and 

7 118 (as amended by Assembly Bill 16 and Senate Bill 4 of the 2011-2012 First Extraordinary 

8 Session of the Legislature) of the 2011-2012 Regular Session of the Legislature; Senate Bills 87 

9 and 93 of the 2011 -2012 Regular Session of the Legislature; and the programs set forth in Part 

10 2.5 (commencing at section 5775) of Division 5 of the Welfare and Institutions Code and Article 

II 5 (commencing at section 14680) of Chapter 8.8 of Part 3 ofDivision 9 of the Welfare and 

12 Institutions Code, as those provisions existed on October 9, 2011. 

13 (3) Law Enforcement Subvention Programs means the following provisions as they 

14 existed on October 9, 2011: 

15 (i) The criminal justice payments set forth in Article 12 (commencing at section 29550) 

16 of Chapter 2 of Division 3 of Title 3 of the Government Code; 

17 (ii) The supplemental local law enforcement services funding set forth in Chapter 6.7 

18 (commencing at section 30061) of Division 3 ofTitle 3 of the Govenunent Code; 

19 (iii) Assistance for rural and small county law enforcement services set forth in Chapter 

20 6.9 (commencing at section 30070) ofDivision 3 of Title 3 of the Government Code; 

21 (iv) Criminal justice grants set forth in Chapter 3 (commencing at section 13820) of Title 

22 6 of Part 4 of the Penal Code; and 

3 
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1 (v) Juvenile probation funding set forth in Chapter 3.2 (commencing at 18220) ofPart 6 

2 ofDivision 9 of the Welfare and Institutions Code. 

3 (b) In order to deliver local public safety, protective and preventative services for seniors 

4 and children, and other public services that were shifted to local agencies from State government 

5 as the result of the 2011 Realignment Legislation, this section creates a guaranteed source of 

6 ongoing, dedicated state funding for local agencies, out ofexisting state funds, that cannot be 

7 redirected, shifted or taken by the Legislature in the future unless there also is a commensurate 

8 reduction in Public Safety and Other Local Services. 

9 (c) Commencing in fiscal year 201 1-2012 and continuing thereafter, the following 

10 revenues shall be deposited into the Local Revenue Fund 2011 , as established by Section 30025 

11 of the Government Code: 

12 (1) All revenues,less refunds, derived from the taxes described in Sections 6051.15 and 

13 6201.15 of the Revenue and Taxation Code, as those sections read on July 1, 2011. 

14 (2) AU revenues (including penalties) less refunds, derived from the vehicle license fees 

15 described in Section 11005 of the Revenue and Taxation Code, as that section read on July I, 

16 2011. 

17 (d) (1) Funds deposited in the Local Revenue Fund 20 II , less costs of administering the 

18 fund, are hereby continuously appropriated to each County Local Revenue Fund 2011, as 

19 allocated by the Controller as directed by statute, exclusively to fund Public Safety and Other 

20 Local Services. Pending full implementation of the 2011 Realignment Legislation, funds may 

21 also be used to reimbW'se the State for costs incurred in providing Public Safety and Other Local 

22 Services on behalf of local agencies. 

4 
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1 (2) The county treasurer. city and county treasurer. or other appropriate official shall 

2 create a County Local Revenue Fund 2011 within the treasury of each county or city and county. 

3 The money in each County Local Revenue Fund 2011. as created by the county treasurer. city 

4 and county treasurer. or other appropriate official in accordance with Section 30025 of the 

5 Government Code, shall be exclusively used to fund Public Safety and Other Local Services by 

6 local agencies as specified by the 201 I Realignment Legislation. 

7 (e) Notwithstanding Section 6 ofArticle XIII B. or any other constitutional provision, a 

8 mandate ofa new program or higher level service on a local agency imposed by the 2011 

9 Realignment Legislation. or by any regulation adopted or any executive order or administrative 

10 directive issued t9 implement that legislation, shall not constitute a mandate requiring the State 

11 to provide a subvention of funds within the meaning of subdivision (b) of that section. 

12 (I) (1) The Legislature shall be prohibited from enacting legislation after October 9, 2011, 

13 that has an overall effect of increasing the costs or scope of responsibility borne by a local 

14 agency for Public Safety and Other Local Services mandated, trausferred or realigned to local 

15 agencies by the 2011 Realignment Legislation unless the State provides annual, ongoing funding 

16 for the increased cost or responsibility. Local agencies shall not be obligated to provide 

17 programs or levels of service required by legislation, described in titis paragraph, above the level 

18 for which funding has actually been provided. 

19 (2) Any legislation enacted after October 9, 2011 and prior to the effective date of this 

20 paragraph that has an overall effect of increasing the costs or scope of responsibility borne by a 

21 local agency for Public Safety and Other Local Services transferred or realigned by the 20 II 

22 Realignment Legislation shall be void unless the State provides annual, ongoing funding from 

23 revenues appropriated by the State for such increased cost or responsibility. Local agencies shall 

5 
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not be obligated to provide programs or levels of service required by legislation, described in this 

2 paragraph, above the level for which funding has actually been provided. 

3 (3) The State shall be prohibited from enacting regulations, executive orders, or 

4 administrative directives, after October 9, 2011, that are not necessary to implement the 2011 

5 Realignment Legislation, and that have an overall effect of increasing the costs already borne by 

6 a local agency for Public Safety and Other Local Services mandated by the 20 11 Realignment 

7 Legislation, unless the State provides annual, ongoing funding from revenues appropriated by the 

8 State for such increased cost or responsibility, Local agencies shall not be obligated to provide 

9 programs or levels of service pursuant to new regulations, executive orders, or administrative 

10 directives, described in this paragraph. above the level for which funding has been actually 

11 provided. 

12 (4) Any new program or higher level of service provided by local agencies, as described 

13 in paragraphs (I), (2) and (3), in excess of the provided funding, shall not require a subvention of 

14 funds by the State nor otherwise be subject to Section 6 of Article XIll B. This subdivision shall 

15 not apply to legislation currently exempt from subvention under paragraph (2) of subdivision (a) 

16 of Section 6 of Article XII! B. 

17 (5) The State shall not submit to the federal government any plans or waivers, or 

18 amendments to those plans or waivers, that have an overall effect of increasing the cost or 

19 responsibility borne by a local agency for Public Safety and Other Local Services mandated, 

20 transferred or realigned by the 2011 Realignment Legislation, except to the extent that the State 

21 provides annual funding for the cost increase. 

22 (6) The State shall not be required to provide a subvention offunds pursuant to this 

23 subdivision for a mandate that is imposed by the State at the request of a local agency or to 

6 
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1 comply with federal law. State funds required by this subdivision shall be from a source other 

2 than ad valorem property taxes or the Social Services Subaccount of the Sales Tax Account of 

3 the Local Revenue Fund, or the Local Revenue Fund 2011. 

4 (7) Except as provided in paragraph (8) of this subdivision, nothing in this section 

5 prohibits the Legislature from subsequently reducing or eliminating one or more of the Public 

6 Safety and Other Local Services. Should the Legislature do so, it may reduce the appropriation 

7 of the revenues described in subdivision (c) and allocated to the County Local Revenue Fund 

8 2011 by the amount allocated by the State for one or more of the reduced or eliminated Public 

9 Safety and Other Local Services during the prior fiscal year. Upon such reduction or 

10 elimination, the local agency shall no longer be required under the 2011 Realignment Legislation 

11 to provide such services. Any local agency may challenge the amount of the reduction in the 

12 appropriation to the County Local Revenue Fund 2011 under this paragraph in a court of 

13 competent jurisdiction. Upon a fmding by the Court that the Legislature reduced the 

14 appropriation in an amount greater than the amount allocated by the State for the reduced or 

15 eliminated Public Safety Services during the prior fiscal year, the Controller shall impound and 

16 allocate to counties the improperly reduced or unallocated funds from the continuous 

17 appropriation provided for in subdivision (d). 

18 (8) Notwithstanding paragraph (7) of this subdivision, the Legislature may only reduce, 

19 eliminate, or reallocate the funding for, or otherwise make changes to, Law Enforcement 

20 . Subvention Programs by vote offour·fifths of the membership of both houses of the Legislature. 

21 (g) (1) For Public Safety and Other Local Services described in paragraphs (3) to (5), 


22 inclusive, of subdivision (i) of Section 30025 of the Government Code, as that section read on 


23 July 1, 2011, if there are subsequent changes in the federa1 statutes or regulations that alter the 


7 
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1 conditions under which federal matching funds as described in 2011 Realignment Legislation are 

2 obtained that have the overall effect of increasing the costs incurred by a local agency, the State 

3 shall provide annual funding of at least SO percent ofthe nonfederal share of those costs as 

4 determined by the State. 

5 (2) When the State is a party to any complaint brought in a federal judicial or 

6 administrative proceeding that involves one or more of the Public Safety and Other Local 

7 Services described in paragraphs (3) to (5), inclusive, of subdivision (i) of Section 30025 of the 

8 Goverrunent Code, as that section read on July I, 20 II , and there is a settlement or judicial or 

9 administrative order that imposes a cost in the fonn of a monetary penalty or has the overall 

10 effect of increasing the costs already borne by a local agency for Public Safety and Other Local 

11 Services mandated, transferred or realigned by the 2011 Realignment Legislation, the State shall 

12 provide annual funding of at least SO percent of the nonfederaI share of those costs as determined 

13 by the State. Payment by the State is not required if the State determines that the settlement or 

14 order relates to one or more local agencies failing to perform a ministerial duty, failing to 

15 perform a legal obligation in good faith, or acting in a negligent or reckless manner. 

16 (3) The State funds provided in this subdivision shall be from funding sources other than 

17 ad valorem property taxes, the Social Services Subaccount of the Sales Tax Account of the Local 

18 Revenue Fund, or the Local Revenue Fund 2011. 

19 (h) (1) The funds deposited into a County Local Revenue Fund 2011 shall be spent in a 

20 manner designed to maintain the State's eligibility for federal matching funds, and to ensure 

21 compliance by the State with applicable federal standards governing the State's provision of 

22 Public Safety and Other Local Services. 

8 
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1 (2) The funds deposited into a County Local Revenue Fund 2011 shall not be used by 

2 local agencies to supplant other funding for Public Safety and Other Local Services. 

3 (3) This section shall not be construed to prevent the Legislature from subsequently 

4 imposing, increasing, reducing, or repealing a fee or tax enacted in accordance with this 

5 Constitution. 

6 (i) If the Legislature reduces or repeals the revenue described in subdivision (c) and 

7 adopts an alternative source of revenue to replace them, the alternative source of revenue is 

8 hereby continuously appropriated, and shall be deposited into the Local Revenue Fund 2011 in 

9 an amount equal to or greater than the aggregate amount that otheIWise would have been 

10 provided by the revenue described in subdivision (c) in the year the revenue was r~duced or 

11 repealed. lithe Legislature reduces or repeals the revenue described in subdivision (c) and fails 

12 to adopt an alternative source of revenue, the funds are hereby appropriated from the General 

13 Fund to the Controller who shall transfer therefrom the amount described above in pro rata 

14 monthly shares to the Local Revenue Fund 2011. Thereafter, the Controller shall disburse these 

15 amounts to local agencies in the manner directed by statute. The State funds provided in this 

16 subdivision shall be from funding sources other than ad valorem property tax, the Social Services 

17 Subaccount of the Sales Tax Account of the Local Revenue Fund, or the Local Revenue Fund 

18 2011 . The State shan be obligated to provide the amount described above for so long as the local 

19 agencies are required to perform the Public Safety and Other Local Services responsibilities 

20 mandated, transferred or realigned by 20 11 Realignment Legislation. The State obligati€lRs 

21 under this subdivision have a lower priority claim to General Fund money than the first priority 

22 for money to be set apart under Section 8 of Article XVI and the second priority to pay voter-

23 approved debts and liabilities described in Section 1 ofArtic1e XVI. 

9 
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1 G) The Controller, pursuant to his or her statutory authority, may perform audits of 

2 expenditures from the Local Revenue Fund 2011 and any County Local Revenue Fund to ensure 

3 that those funds are used and accounted for in a manner consistent with this section, and to 

4 provide information about whether the cost ofproviding transferred services exceed the amount 

5 of revenues provided by the State. 

10 



