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#1578 


TEMPORARY TAXES TO FUND 

EDUCATION. GUARANTEED LOCAL PUBLIC SAFETY 


FUNDING. INITIATIVE CONSTITUTIONAL AMENDMENT. 


CIRCULATING AND FILING SCHEDULE 


1. 	 Minimum number of signatures required: .. ... ..... .... .... ....... ....... .................... 807,615 
California Constitution, Article II, Section 8(b) 

2. 	 Official Summary Date: ................ ............................................ ....... Friday, 03/16/12 


3. 	 Petitions Sections: 

a. 	First day Proponent can circulate Sections for 
signatures (Elections Code § 336) .................. ......................... . Friday, 03/16/12 

b. 	 Last day Proponent can circulate and file with the county. 
All sections are to be filed at the same time within each 
county. (Elections Code§§ 9014, 9030(a)) .... .................. ... . ... Monday, 08/13/12 

c. 	 Last day for county to determine total number of 
signatures affixed to petitions and to transmit total 
to the Secretary of State (Elections Code§ 9030(b)) ..... ... .. . Thursday, 08/23/12 

(If the Proponent files the petition with the county on a date prior to 
08/13/12, the county has eight working days from the filing of the petition 
to determine the total number of signatures affixed to the petition and to 
transmit the total to the Secretary of State) (Elections Code§ 9030(b).) 

d. 	 Secretary of State determines whether the total number 
of signatures filed with all county clerks/registrars of 
voters meets the minimum number of required signatures 
and notifies the counties ... ....................................... .... .. Saturday, 09/01/12* 

e. 	 Last day for county to determine total number of qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State 
(Elections Code§ 9030(d) & (e)) ............. ....... ............. Wednesday, 10/17/12 

* Date varies based on the date of county receipt. 



INITIATIVE #1578 
Circulating and Filing Schedule continued 

(If the Secretary of State notifies the county to determine the number of 
qualified voters who signed the petition on a date other than 09/01/12, the 
last day is no later than the thirtieth working day after the county's receipt 
of notification). (Elections Code§ 9030(d) & (e).) 

f. 	 If the signature count is more than 888,377 or less than 
767,235 then the Secretary of State certifies the petition as 
qualified or failed, and notifies the counties. If the signature 
count is between 767,235 and 888,377 inclusive, then the 
Secretary of State notifies the counties using the random 
sampling technique to determine the validity of all 
signatures (Elections Code§ 9030(f) & (g); 9031 (a)) ........ Saturday, 1 0/27/12* 

g. 	 Last day for county to determine actual number of all qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State. 
(Elections Code§ 9031(b) & (c)) ..................................... Wednesday, 12/12/12 

(If the Secretary of State notifies the county to determine the number of 
qualified voters who have signed the petition on a date other than 
10/27/12, the last day is no later than the thirtieth working day after the 
county's receipt of notification.) (Elections Code§ 9031 (b) & (c).) 

h. 	 Secretary of State certifies whether the petition has been 
signed by the number of qualified voters required to declare 
the petition sufficient (Elections Code§§ 9031(d), 9033) ....Sunday, 12/16/12* 

*Date varies based on the date of county receipt. 



IMPORTANT POINTS 


• 	 California law prohibits the use of signatures, names and addresses 
gathered on initiative petitions for any purpose other than to qualify the 
initiative measure for the ballot. This means that the petitions cannot be 
used to create or add to mailing lists or similar lists for any purpose, 
including fundraising or requests for support. Any such misuses 
constitutes a crime under California law. Elections Code § 18650; 
Bifofsky v. Deukmejian (1981) 124 Cai.App.3d 825, 177 Cai.Rptr. 621; 
63 Ops.Cai.Atty.Gen. 37 (1980). 

• 	 Please refer to Elections Code §§ 100, 101 , 104, 9008, 9009, 9013, 
9021 , and 9022 for appropriate format and type consideration in printing, 
typing and otherwise preparing your initiative petition for circulation and 
signatures. Please send a copy of the petition after you have it printed. 
This copy is not for our review or approval, but to supplement our file. 

• 	 Your attention is directed to the campaign disclosure requirements of the 
Political Reform Act of 1974, Government Code section 81000 et seq. 

• 	 When writing or calling state or county elections officials, provide the 
official title of the initiative which was prepared by the Attorney General. 
Use of this title will assist elections officials in referencing the proper file . 

• 	 When a petition is presented to the county elections official for filing by 
someone other than the proponent, the required authorization shall 
include the name or names of the persons filing the petition. 

• 	 When filing the petition with the county elections official, please provide 
a blank petition for elections official use. 
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1300 I STREET, SUITE 125 
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Telephone: (916) 445-4752 
Facsimile: (916) 324-8835 
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March 16,2012 

. FILED · 
In the office of the secre~ary ~f StateThe Honorable Debra Bowen of the State of Cahforn•a 

Secretary ofState t//A­
ew'Atl- · Office of the Secretary ofState MAR 1 6 2012 ~b" ·~

1500 11th Street, 5th Floor 
Sacramento, CA 95814 

Attention: 	 Ms. Katherine Montgomery 
Elections Analyst 

Dear Secretary Bowen: 

Pursuant to Elections Code section 9004, you are hereby notified that on this day we sent our 
title and summary for the following proposed initiative to the proponent: 

• 12-0009, "The Schools and Local Public Safety Protection Act of2012" 

A copy ofthat title and summary and text of the proposed initiative is enclosed. Please 
contact me ifyou have questions. Thank you. 

Sincerely, 

Initiative Coordinator 

For 	 KAMALA D. HARRIS 
Attorney General 

cc: 	 Thomas A. Willis, Remcho, Johansen & Purcell 

 

mailto:Ashley.Johansson@doj.ca.gov


March 16,2012 
Initiative 12-0009 

The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 

TEMPORARY TAXES TO FUND EDUCATION. GUARANTEED LOCAL PUBLIC 

SAFETY FUNDING. INITIATIVE CONSTITUTIONAL AMENDMENT. Increases 

personal income tax on annual earnings over $250,000 for seven years. Increases sales and use 

tax by '4 cent for four years. Allocates temporary tax revenues 89 percent to K- 12 schools and 

11 percent to community colleges. Bars use of funds for administrative costs, but provides local 

school governing boards discretion to decide, in open meetings and subject to annual audit, how 

funds are to be spent. Guarantees funding for public safety services realigned from state to local 

governments. Summary of estimate by Legislative Analyst and Director of Finance of fiscal 

impact on state and local government: Increased state revenues over the next seven fiscal 

years. Estimates of the revenue increases vary-from $6.8 billion to $9 billion for 2012-13 

and from $5.4 billion to $7.6 billion, on average, in the following five fiscal years, with 

lesser amounts in 2018-19. These revenues would be available to (1) pay for the state's 

school and community college funding requirements, as increased by this measure, and 

(2) address the state's budgetary problem by paying for other spending commitments. 

Limitation on the state's ability to make changes to the programs and revenues shifted to 

local governments in 2011, resulting in a more stable fiscal situation for local governments. 

(12-0009) 



March 14,2012 

VIA MESSENGER 
~CEIVfD

MAR f 4 2012 
Office of the Attorney General 
1300 "I" Street · INITIATIVE COORDINATOR 
Sacramento, CA 95814 ATIORNEY GENERAL'S o~::!:-- · 

Attention:. Ashley Johansson 

Re: The Schools and Local Public Safety Protection Act of2012- ver. 3 

Dear Ms. Johansson: 

In accordance with the requirements ofElections Code section 9001(a), I request that 
the Attorney General prepare a circulating title and summary for a measure entitled "The Schools 
and Local Public Safety·Protection Act of.2012." The text of the measure, a check for $200.00, and 
the certifications required by Elections Code sections 9001 (b) and 9608 are enclosed. 

This initiative is substanti-vely identical to The Schools and Local Public Safety 
Protection Act of2012 (ver. 2), AG number 12-0001, except that (1) the sales and use tax increase is 
only V.. cent; (2) the income tax rate for the top two brackets is raised by an additional .5 and 
1.0 percent, respectively; and (3) the income tax rate increases remain in effect through the end of 
the 2018 tax year. 

Please direct all correspondence and inquiries regarding this measure to: 

Karen Getman 
Thomas A. Willis 
Remcho, 

) 

Johansen & Purcell, LLP 
201 Dolores Avenue 
San Leandro, CA 94577 
Phone: (510) 346-6200 
Fax: (510) 346-6201 

Sincerely, 

Thomas A. Willis 
Enclosures 
(00166767) 
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THE SCHOOLS AND LOCAL PUBLIC SAFETY PROTECTION ACT OF 2012 

Sec. 1. Title. 

This measure shall be known and may be cited as "The Schools and Local Public 
Safety Protection Act of 2012." 

Sec. 2. Findings. 

(a) Over the past 4 years alone, California has had to cut more than $56 billion from 
education, police and fire protection, healthcare and other critical state and local 
services. These funding cuts have forced teacher layoffs, increased school class sizes, 
increased college fees, reduced police protection, increased fire response times, 
exacerbated dangerous overcrowding in prisons, and substantially reduced oversight of 
parolees. 

(b) These cuts in critical services have hurt California's seniors, middle-class, working 
families, children, college students and small businesses the most. We cannot afford 
more cuts to education and the other services we need. 

(c) After years of cuts and difficult choices it is necessary to turn the state around. 
Raising new tax revenue is an investment in our future that will put California back on 
track for growth and success. 

(d) The Schools and Local Public Safety Protection Act of 2012 will make California's 
tax system more fair. With working families struggling while the wealthiest among us 
enjoy record income growth, it is only right to ask the wealthy to pay their fair share. 

(e) The Schools and Local Public Safety Protection Act of 2012 raises the income tax 
on those at the highest end of the income seal~ - those who can most afford it. It also 
temporarily restores some sales taxes in effect last year, while keeping the overall sales 
tax rate lower than it was in early 2011 . 

(f) The n.ew taxes in this measure are temporary. Under the Constitution the 1/4 cent 
sales tax increase expires in four years, and the income tax increases for the wealthiest 
taxpayers end in seven years. · 

(g) The new tax revenue is guaranteed in the Constitution to go directly to local school 
districts and community colleges. Cities and counties are guaranteed ongoing funding 
for public safety programs such as local police and child protective services. State 
money is freed up to help balance the budget and prevent even more devastating cuts 
to services for seniors, working families, and small businesses. Everyone benefits. 

(h) To ensure these funds go where the voters intend, they are put in special accounts 
that the Legislature cannot touch. None of these new revenues can be spent on state 
bureaucracy or administrative costs. 

1 



V.3 

(i) These funds will be subject to an independent audit every year to ensure they are 
spent only for schools and public safety. Elected officials will be subject to prosecution 
and criminal penalties if they misuse·the funds. 

Sec. 3. Purpose and Intent. 

(a) The chief purpose of this measure is to protect schools and local public safety by 
asking the wealthy to pay their fair share of taxes. This measure takes funds away from 
state control and places them in special accounts that are exclusively dedicated to 
schools and local pubJic safety in the state constitution. 

(b) This measure builds on a broader state budget plan that has made billions of dollars 
in permanent cuts to state spending. 

(c) The measure guarantees solid, reliable funding for schools, community colleges, 
and public safety while helping balance the budget and preventing further devastating 
cuts to services for seniors, middle-class, working families, children and small 
businesses. · 

(d) This measure gives constitutional protection to the shift of local public safety 
programs from state to local control and the shift of state revenues to local government 
to pay for those programs. It guarantees that schools are not harmed by providing even 
more funding than schools would have received without the shift. · 

(e) This measure guarantees that the new revenues it raises will be sent directly to 
school districts for classroom expenses, not administrative costs. This school funding 
cannot be suspended or withheld no matter what happens with the state budget. 

(f) All revenues from this measure are subject to local audit every year-, and audit by the 
independent Controller to ensure that they will be used only for schools and local public 
safety. 

Sec. 4; Section 36 is added to Article XIII of the California Constitution, to read: 

SEC. 36. (a) For purposes of this section: 

(1) . "Public Safety Services" includes the following: 

(A) Employing and training public safety officials, including law enforcement personnel, 
attorneys assigned to criminal proceedings, and court security staff. 

(B) Managing local jails and providing housing, treatment, and services for, and 
supervision of, juvenile and adult offenders. 
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-(C) Preventing child abuse, neglect, or exploitation; providing services to children and 
youth who are abused, neglected, or exploited, or who are at risk of abuse, neglect, or 
exploitation, and th~ families of those children; providing adoption services; and 
providing adult protective services. 

(D) Providing mental hearth services to children and adults to reduce failure in school, 

harm to self or others, homelessness, and preventable incarceration or 

institutionalization. 


(E) Preventing, treating, and providing recovery services for substance abuse. 

(2) "2011 Realignment Legislation" means leg.islation enacted on or before 
· September 30, 2012, to implement the state .budget plan, that is entitled 

2011 Realignment and provides for the assignment of Public Safety Services 
responsibilities to local agencies, including related reporting responsibilities. The 
legislation shall provide local agencies with maximum flexibility and control over the 
design, administration, and delivery of Public Safety Services consistent with federal law 
and funding requirements, as determined by the Legislature .. However, 2011 
Realignment Legislation shall include no new programs assigned to local agencies after 
January 1, 2012 except for the early periodic screening, diagnosis, and treatment 
(EPSDTr program and mental health managed care·. · 

(b)(1) Except as provided in (d), commencing in fiscal year 2011-2012 and continuing 
thereafter, the following amounts shall be deposited into the Local Revenue Fund 2011, . 
as established by Section 30025 of the Government Code, as follows: 

(A) All revenues, less refunds, derived from the taxes described in Sections 6051.15 
and 6201 .15 of the Revenue and Taxation Code, as those sections read on July 1, 

2011. . ~ 


(B) All revenues, less refunds, derived from the vehicle license fees described in 
Section 11005 of the Revenue and Taxation Code, as that section read on July 1, 2011. 

(2) On and, after July 1, 2011, the. revenues deposited pursuant to paragraph (1) shall 

not be considered General Fund revenues or proceeds of taxes for purposes of 

Section 8 of Article XVI of the California Constitution. 


(c)(1) Funds deposited in the Local Revenue Fund 2011, are continuously appropriated 
exclusively to fund the provision of Public Safety Services by local agencies. Pending 
full implementation of the 2011 Realignment Legislation, funds may also be used to 
reimburse the State for program costs incurred in providing Public Safety Services on 
behalf of local agencies. The methodology for allocating funds shall be as specified in 
the 2011 Realignment Legislation. 

(2) The county treasurer, city and county treasurer, or other appropriate official shall 

create a County Local Revenue Fund 2011 within the treasury of each county or city 
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and county. The money in each County Local Revenue Fund 2011 shall be exclusively 
·used to fund the provision of Public Safety Services by local agencies as specified by 
the 2011 'Realignment Legislation. 

(3) Notwithstanding Section 6 of Article XIII 8, or any other constitutional provision, a 
mandate of a new program or higher level of service on a local agency imposed by the 
2011 Realignment Legislation, or by any regulation adopted or any executive order or 
administrative directive issued to implement that legislation, shall not constitute a 
mandate requiring the State to provide a subvention of funds within the meaning of that 
section. Any requirement that a local agency comply with Chapter 9 (commencing with 
Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code, with respect to 
performing its Public Safety Services responsibilities, or any other matter, shall not be a 
reimbursable mandate under Section 6 of Article XIII B. 

(4)(A) Legislation enacted after September 30, 2012, that has an overall effect of 
increasing the costs already borne by a local ·agency for programs or levels of service 
mandated by the 2011 Realignment Legislation shall apply to local agencies only to the 
extent that the State provides annual funding for the cost increase. Local agencies shall 
not be obligated to provide programs or levels of service required by legislation, 
described in _this subparagraph, above the level for which funding has been provided. 

(B) Regulations, executive orders, or administrative directives, implemented after 

October 9, 2011, that are not necessary to implement the 2011 Realignment 

Legislation, and that have an overall effect of increasing the costs already borne by a 

local agency for programs or levels of service mandated by the 2011 Realignment 

Legislation, shall apply to local agencies o.nly to the extent that the State provides 

annual funding for the cost increase. Local agencies shall not be obligated to provide 

programs or levels of service pursuant to new regulations, executive orders, or 

administrative directives, described in this subparagraph, above the level for which 

funding has been provided. 


(C) Any new program or higher level of service provided by local agencies, as 
described in subparagraphs (A) and (B), above the level for which funding has been 
provided, shall not require a subvention of funds by the State nor otherwise be subject 
to Section 6 of Article XIII B. This paragraph shall not apply to legislation currently 
·exempt from subvention under paragraph (2) of subdivision (a) of Section 6 of 
Article XIII Bas that paragraph read on January 2, 2011. . 

(D) The State shall not submit to the federal government any plaQs or waivers, or 
amendmen~s to those plans or waivers, that have an overall effect of increasing the cost 
borne by a local agency for programs or levels of service mandated by the 
2011 Realignment Legislation, except to the extent that the plans, waivers, or 
amendments are required by federal law, or the State provides annual funding for the 
cost increase. 
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(E) The State shall not be required to provide a subvention of funds pursuant to this 
paragraph for a mandate that is imposed by the State at the request of a local agency or 
to comply with federal law. State funds required by this paragraph shall be from a 

· ~ource other than those described in subdivisions (b) and (d), ad valorem property 
taxes, or the Social Services Subaccount of the Sales Tax Account of the Local 
Revenue Fund. 

(5)(A) For programs described in subparagraphs (C) to (E) inciusive, of paragraph (1) 
of subdivision (a) and included in the 2011 Realignment Legislation, if there are 
subsequent changes in federal statutes or regl..llations that alter the conditions under 
which federal matching funds as described in the 2Q11 Realignment Legislation are 
obtained, and have the overall effect of increasing the costs incurred by a local agency, 
the State shall annually provide at least 50 percent of the nonfederal share of those 
costs as determined by the State. 

(B) When the State is a .party to any complaint brought in a federal judicial or 
administrative proceeding that involves one or more of the programs described in 
subparagraphs (C) to (E) inclusive, of paragraph (1) of subdivision (a) and included .in 
the 2011· Realignment Legislation, and there is a settlement or judicial oradministrative 

. order that imposes a cost in the form of a monetary penalty or has the overall effect of 
increasing the costs already borne by a local agency for programs or levels of service 
mandated by the 2011 Realignment Legislation, the State shall ~nnually provide at lea~t 
50 percent of the nonfederal share of those costs as determined by the State. Payment 
by the State is not required if the State determines that the settlement or order relates to 
one or more local agencies failing to perform a ministerial duty, failing to perform a legal 

. obligation in good faith, or acting in a negligent or rec~less manner. 

(C) The state funds provided in this paragraph shall be from funding sources other than 
those described in subdivisions (b) and (d), ad valorem property taxes, or the Social 
Services Subaccount of the Sales Tax Account of the Local Revenue Fund. · 

(6) If the State or a local agency fails to perform a duty or obligation under this section 
or under the 2011 Realignment 'Legislation, an appropriate party may seek judicial relief. 
These proceedings shall have priority over all other civil matters. 

(7) The funds deposited into a County Local Revenue Fund 201 1 shall be spent in a 
manner designed to maintain the State's eligibility for federal matching funds, and to 
ensure compliance by the State with applicable federal -standards governing the State's 
provision of Public Safety Services. 

(8) The funds deposited into a County Local Revenue Fund 2011 shall not be used by 
local agencies to supplant other funding for Public Safety Services. 

. ' 

(d) If the taxes described in subdivision (b) are reduced or cease to be operative, the 
State shall annually provide moneys to the Local Revenue Fund 2011 in an amount 
equal to or greater than the aggregate amount that otherwise would have been provided 
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by the taxes described in subdivision (b). The method for determining that amount shall 
be described in the 2011 Realignment Legislation, and the State shall be obligated to 
provide that amount for so long as the local agencies are required to perform the Public 
Safety Services responsibilities assigned by the 2011 Realignment Legislation. If the 
State fails to annually appropriate that amount, the Controller shall transfer that amount 
from the General Fund in pro rata monthly shares to the Local Revenue Fund 2011. 
Thereafter, the Controller shall disburse these amounts to local agencies in the mann~r 
directed by the 2011 Realignment Legislation. The state obligations under this 
subdivision shall have a lower priority claim to General Fund money than the first priority 
for money to be set apart under Section 8 of Article XVI and the second priority to pay 
voter-approved debts and liabilities described in Section 1 of Article XVI. 

(e)(1) To ensure that public education is not harmed in the process of providing critical 
protection to local Public Safety Services, the .Education Protection Account is hereby 
created in the General Fund to receive and disburse the revenues derived from the 
incremental increases in taxes imposed by this section as specified in subdivision (f). 

(2)(A) Before June 30, 2013, and before June 30th of each year thereafter through 
2018, the Director of Finance shall estimate the total t;lmount of additional revenues, 
Jess refunds, that will be derived from the incremental increases in tax rates made in 
subdivision (f) that will be available for transfer into the Education Protection Account 
during the next fiscal year. The Director of Finance shall make the same estimate by 
January 10, 2013, for additional revenues, less refunds, that will be received by the end 
of the 2012-13 fiscal year. 

(B) During the last ten days of the quarter of each of the first three quarters of each 
fiscal year from 2013-14 through 2018-19, the Controller shall t ransfer into the 
Education Protection Account one fourth of the total amount estimated pursuant to 
subparagraph (A) for that fiscal year, except as this amount may be adjusted pursuant 
to subparagraph (D). 

(C) In each of the fiscal years 2012-13 through 2020-21, the Director of Finance shall 
calculate an adjustment to the Education Protectio.n Account, as specified by 
subparagraph (D), by adding together the following amounts, as applicable: 

(i) In the last quarter of each fiscal year frorri 2012-13 through 2018-19, the Director of 
Finance shall recalculate the estimate made for the fiscal year pursuant to . 
subparagraph {A), and shall subtract from this. updated estimate the amounts previously 
t ransferred to the Education Protec!ion Account for that fiscal year. 

(ii) In June 2015 and in every June through 2021, the Director of Finance shall make a 
f inal determination of the amount of additional _revenues, less refunds, derived from the 
incremental increases in tax rates made in subdivision (f) for the fiscal year ending two 
years prior. The amount of the updated estimate calculated in clause {i) for the fiscal 
year ending two years priorshall be subtracted from the amount of this final 
determination. · 
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(D) If the sum determined pursuant to subparagraph (C) is positive, the Controller shall 
transfer an amount equal to that sum into the Education Protection Account within 
10 days preceding the end of the fiscal year. If that amount is negative, the Controller 
shall suspend or reduce subsequent quarterly transfers, if any, to the· Education 
Protection Account until the total reduction equals the negative amount herein 
described. For purposes of any calculation made pursuant to clause (i) of 
subparagraph (C), the amount of a quarterly transfer shall not be modified to reflect any 
suspension or reduction made pursuant to this subparagraph. 

(3) All moneys in the Education Protection Account are hereby continuously 

appropriated for the support of school districts, county offices of education, charter 

schools, and community college districts as set forth in this paragraph. 


(A) Eleven percent of the moneys appropriated pursuant to this paragraph shall be 
allocated quarterly by the Board of Governors of the California Community Colleges to 
community college districts to provide general purpose funding to community college 
districts in proportion to the amounts determined pursuant to Section 84750.5 of the 
Education Code, as that code section read upon the enactment of this section. The 
allocations calculated pursuant to this subparagraph shall be offset by the amounts 
specified i'n subdivisions (a), (c) and (d) of Section 84751 of the Education Code, as that 
_section read upon enactment of this section, ttiat are in excess of the amounts . 
calculated pursuant to Section 84750.5 of the Educ.ation Code, as that section read 
upon enactment of this section, provided that no community college district shall receive 

. less than one hundred dollars ($100) per full time equivalent student. 

(B) Eighty nine percent of the moneys appropriated pursuant to this paragraph shall be 
allocated quarterly by the Superintendent of Public Instruction to provide general 
purpose funding to school districts, county offices of education, and state general
purpose funding to charter schools in proportion to the revenue limits calculated 
pursuant to Sections 2558 and 42238 and the amounts calculated pursuant to 
Section 47633 of the Education Code for county offices of education , school districts, 
and charter schools, respectively, as those sections read upon enactment of this 
section. The amounts so calculated shall be offset by the amounts specified in 
subdivision (c) of Section 2558, paragraphs (1) through (7) of subdivision (h) of · 
Section 42238, and Section 47635 of the Education Code for county offices of 
education, school districts, and charter schools, respectively, as' thos~ sections read 
upon enactment of this section, which are in excess of the amounts calculated pursuant 
to Sections 2558, 42238, and 47633 ·of the Education Code for county offices of 
education, school districts, and charter schools, respectively, as those sections read 
upon enactment of this section, provided that no school district, county office of 
education, or charter school shall receive less than two hundred dollars ($200) per unit 
of average daily attendance. · 

(4) This subdivision is self-executing and requires no legislative action to take effect. 

Distribution of the moneys in the Education Protection Account by the Boar~ of 
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Governors of the California Community Colleges and the Superintendent of Public 
Instruction shall not be delayed or otherwise affected by failure of the Legislature and 
Governor to enact an annual ,budget bill pursuant to Section 12 of Article IV, by 
invocation of paragraph (h) of Section 8 of Article XVI, or by any other action or failure 
to act by the Legislature or Governor. 

(5) Notwithstanding any other provision of law, the moneys deposited in the Education 
Protection Account shall not be used to pay any costs ·incurred by the Legislature, 
Governor or any agency of state government. · 

(6) A community college district, county office of education; school district, and charter 
school shall have sole authority to determine how the moneys received from the 
Education Protection Account are spent in the school or schools within its jurisdiction, 
provided, however, that the appropriate governing board or body shall make these 
spending determinations in open session of a public meeting of the governing board or 
bo.dy and shall not use any of the funds from the Education Protection Account for 
salaries or benefits of administrators or any other administrative costs. Each community 
college district, county office of education, school district, and charter school shall 
annually publish on its Internet Web site an accounting of how much money was 
receiv~d from .the Education Protection Account and how that money was spent. 

. (7) The annual independent financial and compliance audit required of community 
college districts, county offices of education, school districts, and charter schools shall, 
in addition to all other requirements of law, ascertain and verify whether the funds 
provided from the Education Protection Account have been properly disbursed and 
expended as required by this section. Expenses incurred by those entities to comply 
with the additional audit requirement of this section may be paid with funding from the 
Education Protection Account arid shall not be considered administrative costs for 
purposes of this section. 

(8) Revenues, less refunds, derived pursuant to subdivision (f) for deposit in the 
Education Protection Account pursuant to this section shall be deemed "Genem~l Fund 
revenues," "General Fund proceeds of taxes" and "moneys to be applied by the State 
for the support ofschool districts and community college districts" for purposes of 
Section 8 of Article XVI. 

(f)(1)(A) In addition to the taxes imposed by Part 1 (commencing with Section 6001) of 
Division 2 of the Revenue and Taxation Code, for the privilege of selling tangible 
personal property at retail, a tax is hereby imposed upon all retailers at the rate of 
1/4 percent of the gross receipts of any retailer from the sale of all tangible personal 
property sold at retail in this state on and after January 1, 2013, and before January 1, 
2017. 

(B) In addition to the taxes imposed by Part 1 (commencing with Section 6001) of 
Division 2 of the Revenue and Taxation Code, an excise tax is hereby ,imposed on the 
storage, use, or other consumption in this state of tangible· personal property purchased 
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from any retailer on arid after January 1, 2013, and before January 1, 2017, for storage, 
use, or other consumption in this state at the rate of 1/4 percent of the sales price of the 
propertY. 

(C) The Sales and Use Tax Law, including any amendments enacted on or after the 
effective date of this section, shall apply to the taxes imposed pursuant to this 
paragraph. · 

(D) This paragraph shall cease to be operative on January 1, 2017. 

(2) For any taxable year beginning on or after January 1, 2012, and before January 1, 
2019, with respect to the tax imposed pursuant to Section 17041 of the Revenue and 
Taxation Code, the income tax bracket and the rate of 9.3 percent set forth in 
paragraph (1) of subdivision (a) of Section 17041 of the Revenue and Taxation Code 
shall be modified by each of the following: 

(A)(i) For that portion of taxable income that is over two hundred and fifty thousand 
dollars {$250,000) but not over three hundred thousand dollars ($300,000) the tax rate 
is 10.3 percent of the excess over two hundred and fifty thousand dollars ($250,000). 

(ii) For that portion of taxable income that is over three hundred thousand dollars 
($300,000) but not over five hundred thousand dollars ($500,000) the tax rate is 
11.3 percent of the excess over three hundred thousand dollars ($300,000). 

(iii) For that portion of taxable income that is over five hundred thousand dollars 
($500,000), the tax rate is 12.3 percent of the excess over five hundred thousand 
dollars ($500,000). 

(B) The income tax brackets specified in clauses (i), (ii), and (iii) of subparagraph (A) 
shall be recomputed, as otherwise provided in subdivision (h) of Section 17041 of the. 
Revenue and Taxation Code, only for taxable years beginning on and after January 1, 
2013. 

(C)(i) For purposes of subdivision (g) of Section 19136 of the Revenue and Taxation 
CQde, this provision shall be considered to be chaptered on the date it becomes 
effective. 

(ii) For purposes of Part 10 (commencing with Section 17001) and Part 10.2 
(commencing with Section 18401) of Division 2 of the Revenue and .Taxation Code, the 
modified tax brackets and tax rates established and imposed by this paragraph shall be 
deemed to be established and imposed under Section 17041 of the Revenue and 
Taxation Code. 

(D) 'fhis paragraph shall cease to be operative on December 1, 2019. 
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(3) For any taxable year beginning on or after January 1, 2012, and before January 1, 
2019, with respect to the tax imposed pursuant to Section 17041 of the Revenue and 
Taxation Code, the income tax bracket and the rate of 9.3 percent set forth in. 
paragraph (1) of subdivision (c) of Section 17041 of the Revenue and Taxation Code 
shall be modified by each of the followil"'g: 

(A)(i) For that portion of taxable income that is over three hundred forty thousand 
dollars '($340,000) but not over four hundred eight thousand dollars ($408,000) the tax 
rate is 10.3 percent of the excess over three hundred forty thousand dollars ($340,000). 

(ii) For that portion of taxable income that is over four hundred eight thousand dollars 
($408,000) .but not over six hundred eighty thousand dollars ($680,000) the tax rate is 
11.3 percent of the excess over four hundred eight thousand dollars ($408,000). · 

(iii) For that portion of taxable income that is over six hundred eighty thousand dollars 
($680,000), the.tax rate is 12.3 percent of the excess over six hundred eighty thousand 
dollars ($680,000). 

(B) The income tax brackets specified in clauses (i), (ii), and (iii) of subparagraph (A) 
shall be recomputed, as otherwise provided in subdivision (h) of Section 17041 ofthe 
Revenue and Taxation Code, only for taxable years beginning on and after January 1, 
2013. 

(C)(i) For purposes of subdivision (g) of Section 19136 of the Revenue and Taxation 
Code, th is p(ovision shall be considered to be chaptered on the date it becomes 
effective. 

(ii) For purposes of Part 10 (commencing with Section 17001) and Part 10.2 · 
(commencing with Section 18401) of Division 2 of the Revenue and Taxation Code, the 
modified tax brackets and tax rates established and imposed by this paragraph shall be 
deemed to be established and imposed under Section 17041 of the Revenue and 
Taxation Code. 

(D) This paragraph shall cease to be operative on December 1, 2019. 

(g)(1) The Controller, pursuant to his or her statutory authority, may perform audits of 
expenditures from the Local Revenue Fund 2011 and any County Local Revenue 
Fund 2011 , and shall audit the Education Protection Account to ensure that those funds 
are used and accounted for in a manner consistent with this section. 

(2) The Attorney General or local district attorney shall expeditiously investigate, and 
may seek civil or criminal penalties for, any misuse of moneys from the County Local 
Revenue Fund 2011 or the Education Protection Account. 
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Sec. 5. Effective Date. 

Subdivision (b) of Section 36 of Article XIII, as added by this measure, shall be 
operative as of July 1, 2011 . Paragraphs (2) and (3) of subdivision (f) of Section 36 of 
Article XIII, as added by this measure, shall be operative as of January 1, 2012. All 
other provisions of this measure shall take effect the day after the election in which it is 
approved by a majority of the voters voting on the measure provided. 

Sec. 6. Conflicting Measures. 

In the event that this measure and another measure that imposes-an incremental 
increase in the tax rates for personal income shall appear on the same statewide ballot, 
the provisions of the other measure or measures shall be deemed to be in conflict with 
this·measure. In the event that this measure receives a greater number of affirmative 
votes than a measure deemed to be in conflict with it, the provisions of this measure 
shall prevail in their entirety, and the other measure or measures shall be null and void. 

Sec. 7. 

This meQsure provides funding for school districts and community college districts in an 
amount that equals or exceeds that which would have been provided if the revenues 
deposited pursuant to Sections 6051.15 and 6201..15 of the Revenue and Taxation 
Code pursuant to Chapter 43 of the Statutes of 2011 had been considered "General 
Fund revenues" or "General Fund proceeds of taxes" for purposes of Section 8 of 
Article XVI of the California Constitution. 
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