TITLE 10. ARMED FORCES
SUBTITLE A. GENERAL MILITARY LAW
PART Il. PERSONNEL
CHAPTER 80. MISCELLANEOUS INVESTIGATION REQUIREMENTS AND OTHER DUTIES

§ 1566. Voting assistance: compliance assessments; assistance

() Regulations. The Secretary of Defense shall prescribe regulations to require that the Army, Navy, Air
Force, and Marine Corps ensure their compliance with any directives issued by the Secretary of Defense in
implementing any voting assistance program.

(b) Voting assistance programs defined. In this section, the term "voting assistance programs" means--

(1) the Federal Voting Assistance Program carried out under the Uniformed and Overseas Citizens Absen-
tee Voting Act (42 U.S.C. 1973ff et seq.); and

(2) any similar program.

(c) Annual effectiveness and compliance reviews.
(1) The Inspector General of each of the Army, Navy, Air Force, and Marine Corps shall conduct--
(A) an annual review of the effectiveness of voting assistance programs; and
(B) an annual review of the compliance with voting assistance programs of that armed force.

(2) Upon the completion of each annual review under paragraph (1), each Inspector General specified in
that paragraph shall submit to the Inspector General of the Department of Defense a report on the results of
each such review. Such report shall be submitted in time each year to be reflected in the report of the Inspec-
tor General of the Department of Defense under paragraph (3).

(3) Not later than March 31 each year, the Inspector General of the Department of Defense shall submit to
Congress a report on--

(A) the effectiveness during the preceding calendar year of voting assistance programs; and
(B) the level of compliance during the preceding calendar year with voting assistance programs of each
of the Army, Navy, Air Force, and Marine Corps.

(d) Inspector General assessments.
(1) The Inspector General of the Department of Defense shall periodically conduct at Department of De-
fense installations unannounced assessments of the compliance at those installations with--
(A) the requirements of the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff et
seq.);
(B) Department of Defense regulations regarding that Act and the Federal VVoting Assistance Program
carried out under that Act; and
(C) other requirements of law regarding voting by members of the armed forces.
(2) The Inspector General shall conduct an assessment under paragraph (1) at not less than 10 Department
of Defense installations each calendar year.
(3) Each assessment under paragraph (1) shall include a review of such compliance--
(A) within units to which are assigned, in the aggregate, not less than 20 percent of the personnel as-
signed to duty at that installation;
(B) within a representative survey of members of the armed forces assigned to that installation and their
dependents; and
(C) within unit voting assistance officers to measure program effectiveness.

(e) Regular military department assessments. The Secretary of each military department shall include in the
set of issues and programs to be reviewed during any management effectiveness review or inspection at the
installation level an assessment of compliance with the Uniformed and Overseas Citizens Absentee Voting
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Act (42 U.S.C. 1973ff et seq.) and with Department of Defense regulations regarding the Federal VVoting As-
sistance Program.

(f) Voting assistance officers.

(1) Voting assistance officers shall be appointed or assigned under Department of Defense regulations.
Commanders at all levels are responsible for ensuring that unit voting officers are trained and equipped to
provide information and assistance to members of the armed forces on voting matters. Performance evalua-
tion reports pertaining to a member who has been assigned to serve as a voting assistance officer shall com-
ment on the performance of the member as a voting assistance officer.

(2) Under regulations and procedures (including directives) prescribed by the Secretary, a member of the
armed forces appointed or assigned to duty as a voting assistance officer shall, to the maximum extent practi-
cable, be given the time and resources needed to perform the member's duties as a voting assistance officer
during the period in advance of a general election when members and their dependents are preparing and
submitting absentee ballots.

(9) Delivery of mail from overseas preceding Federal elections.

(1) During the four months preceding a general Federal election month, the Secretary of Defense shall pe-
riodically conduct surveys of all overseas locations and vessels at sea with military units responsible for col-
lecting mail for return shipment to the United States and all port facilities in the United States and overseas
where military-related mail is collected for shipment to overseas locations or to the United States. The pur-
pose of each survey shall be to determine if voting materials are awaiting shipment at any such location and,
if so, the length of time that such materials have been held at that location. During the fourth and third
months before a general Federal election month, such surveys shall be conducted biweekly. During the sec-
ond and first months before a general Federal election month, such surveys shall be conducted weekly.

(2) The Secretary shall ensure that voting materials are transmitted expeditiously by military postal authori-
ties at all times. The Secretary shall, to the maximum extent practicable, implement measures to ensure that a
postmark or other official proof of mailing date is provided on each absentee ballot collected at any overseas
location or vessel at sea whenever the Department of Defense is responsible for collecting mail for return
shipment to the United States. The Secretary shall ensure that the measures implemented under the preceding
sentence do not result in the delivery of absentee ballots to the final destination of such ballots after the date
on which the election for Federal office is held. Not later than April 29, 2003, the Secretary shall submit to
Congress a report describing the measures to be implemented to ensure the timely transmittal and postmark-
ing of voting materials and identifying the persons responsible for implementing such measures.

(3) In this section, the term "general Federal election month™ means November in an even-numbered year.

(h) Notice of deadlines and requirements. The Secretary of each military department, utilizing the voting
assistance officer network established for each military installation, shall, to the maximum extent practicable,
provide notice to members of the armed forces stationed at that installation of the last date before a general
Federal election for which absentee ballots mailed from a postal facility located at that installation can rea-
sonably be expected to be timely delivered to the appropriate State and local election officials.

(i) Registration and voting information for members and dependents.

(1) The Secretary of each military department, using a variety of means including both print and electronic
media, shall, to the maximum extent practicable, ensure that members of the armed forces and their depend-
ents who are qualified to vote have ready access to information regarding voter registration requirements and
deadlines (including voter registration), absentee ballot application requirements and deadlines, and the
availability of voting assistance officers to assist members and dependents to understand and comply with
these requirements.

(2) The Secretary of each military department shall make the national voter registration form prepared for
purposes of the Uniformed and Overseas Citizens Absentee Voting Act by the Federal Election Commission
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available so that each person who enlists shall receive such form at the time of the enlistment, or as soon
thereafter as practicable.

(3) Where practicable, a special day or days shall be designated at each military installation for the purpose
of informing members of the armed forces and their dependents of election timing, registration requirements,
and voting procedures.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 7. SOCIAL SECURITY ACT
TITLE Il. FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE BENEFITS

8 405. Evidence and procedure for establishment of benefits

() Rules and regulations; procedures. The Commissioner of Social Security shall have full power and au-
thority to make rules and regulations and to establish procedures, not inconsistent with the provisions of this
title [42 USCS 8§ 8 401 et seq.], which are necessary or appropriate to carry out such provisions, and shall
adopt reasonable and proper rules and regulations to regulate and provide for the nature and extent of the
proofs and evidence and the method of taking and furnishing the same in order to establish the right to bene-
fits hereunder.

(b) Administrative determination of entitlement to benefits; findings of fact; hearings; investigations; eviden-
tiary hearings in reconsiderations of disability benefit terminations.

(1) The Commissioner of Social Security is directed to make findings of fact, and decisions as to the rights
of any individual applying for a payment under this title [42 USCS § § 401 et seq.]. Any such decision by
the Commissioner of Social Security which involves a determination of disability and which is in whole or in
part unfavorable to such individual shall contain a statement of the case, in understandable language, setting
forth a discussion of the evidence, and stating the Commissioner's determination and the reason or reasons
upon which it is based. Upon request by any such individual or upon request by a wife, divorced wife, sur-
viving divorced mother, surviving divorced father husband, divorced husband, widower, surviving divorced
husband, child, or parent who makes a showing in writing that his or her rights may be prejudiced by any
decision the Commissioner of Social Security has rendered, the Commissioner shall give such applicant and
such other individual reasonable notice and opportunity for a hearing with respect to such decision, and, if a
hearing is held, shall, on the basis of evidence adduced at the hearing, affirm, modify, or reverse the Com-
missioner's findings of fact and such decision. Any such request with respect to such a decision must be filed
within sixty days after notice of such decision is received by the individual making such request. The Com-
missioner of Social Security is further authorized, on the Commissioner's own motion, to hold such hearings
and to conduct such investigations and other proceedings as the Commissioner may deem necessary or
proper for the administration of this title [42 USCS 8 8 401 et seq.]. In the course of any hearing, investiga-
tion or other proceeding, the Commissioner may administer oaths and affirmations, examine witnesses and
receive evidence. Evidence may be received at any hearing before the Commissioner of Social Security even
though inadmissible under rules of evidence applicable to court procedure.

(2) In any case where--

(A) an individual is a recipient of disability insurance benefits, or of child's, widow's, or widower's insur-
ance benefits based on disability,

(B) the physical or mental impairment on the basis of which such benefits are payable is found to have
ceased, not to have existed, or to no longer be disabling, and

(C) as a consequence of the finding described in subparagraph (B), such individual is determined by the
Commissioner of Social Security not to be entitled to such benefits,

any reconsideration of the finding described in subparagraph (B), in connection with a reconsideration by
the Commissioner of Social Security (before any hearing under paragraph (1) on the issue of such entitle-
ment) of the Commissioner's determination described in subparagraph (C), shall be made only after opportu-
nity for an evidentiary hearing, with regard to the finding described in subparagraph (B), which is reasonably
accessible to such individual. Any reconsideration of a finding described in subparagraph (B) may be made
either by the State agency or the Commissioner of Social Security where the finding was originally made by
the State agency, and shall be made by the Commissioner of Social Security where the finding was originally
made by the Commissioner of Social Security. In the case of a reconsideration by a State agency of a finding
described in subparagraph (B) which was originally made by such State agency, the evidentiary hearing shall
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be held by an adjudicatory unit of the State agency other than the unit that made the finding described in
subparagraph (B). In the case of a reconsideration by the Commissioner of Social Security of a finding de-
scribed in subparagraph (B) which was originally made by the Commissioner of Social Security, the eviden-
tiary hearing shall be held by a person other than the person or persons who made the finding described in
subparagraph (B).

(3) (A) A failure to timely request review of an initial adverse determination with respect to an application
for any benefit under this title [42 USCS § § 401 et seq.] or an adverse determination on reconsideration of
such an initial determination shall not serve as a basis for denial of a subsequent application for any benefit
under this title [42 USCS 8 8§ 401 et seq.] if the applicant demonstrates that the applicant, or any other indi-
vidual referred to in paragraph (1), failed to so request such a review acting in good faith reliance upon incor-
rect, incomplete, or misleading information, relating to the consequences of reapplying for benefits in lieu of
seeking review of an adverse determination, provided by any officer or employee of the Social Security Ad-
ministration or any State agency acting under section 221 [42 USCS § 441].

(B) In any notice of an adverse determination with respect to which a review may be requested under
paragraph (1), the Commissioner of Social Security shall describe in clear and specific language the effect on
possible entitlement to benefits under this title [42 USCS § § 401 et seq.] of choosing to reapply in lieu of
requesting review of the determination.

(c) Records of wages and self-employment income.
(1) For the purposes of this subsection--

(A) The term "year" means a calendar year when used with respect to wages and a taxable year when
used with respect to self-employment income.

(B) The term "time limitation" means a period of three years, three months, and fifteen days.

(C) The term "survivor" means an individual's spouse, surviving divorced wife, surviving divorced hus-
band, surviving divorced mother, surviving divorced father, child, or parent, who survives such individual.

(D) The term "period™ when used with respect to self-employment income means a taxable year and
when used with respect to wages means--

(i) a quarter if wages were reported or should have been reported on a quarterly basis on tax returns
filed with the Secretary of the Treasury or his delegate under section 6011 of the Internal Revenue Code of
1986 [26 USCS § 6011] or regulations thereunder (or on reports filed by a State under section 218(e) [42
USCS § 418(e)] (as in effect prior to December 31, 1986) or regulations thereunder),

(ii) a year if wages were reported or should have been reported on a yearly basis on such tax returns or
reports, or

(iii) the half year beginning January 1 or July 1 in the case of wages which were reported or should
have been reported for calendar year 1937.

)

(A) On the basis of information obtained by or submitted to the Commissioner of Social Security, and
after such verification thereof as the Commissioner deems necessary, the Commissioner of Social Security
shall establish and maintain records of the amounts of wages paid to, and the amounts of self-employment
income derived by, each individual and of the periods in which such wages were paid and such income was
derived and, upon request, shall inform any individual or his survivor, or the legal representative of such in-
dividual or his estate, of the amounts of wages and self-employment income of such individual and the peri-
ods during which such wages were paid and such income was derived, as shown by such records at the time
of such request.

(B) (i) In carrying out the Commissioner's duties under subparagraph (A) and subparagraph (F), the
Commissioner of Social Security shall take affirmative measures to assure that social security account num-
bers will, to the maximum extent practicable, be assigned to all members of appropriate groups of categories
of individuals by assigning such numbers (or ascertaining that such numbers have already been assigned):
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() to aliens at the time of their lawful admission to the United States either for permanent residence
or under other authority of law permitting them to engage in employment in the United States and to other
aliens at such time as their status is so changed as to make it lawful for them to engage in such employment;

(1) to any individual who is an applicant for or recipient of benefits under any program financed in
whole or in part from Federal funds including any child on whose behalf such benefits are claimed by an-
other person; and

(111) to any other individual when it appears that he could have been but was not assigned an account
number under the provisions of subclauses (1) or (I1) but only after such investigation as is necessary to es-
tablish to the satisfaction of the Commissioner of Social Security, the identity of such individual, the fact that
an account number has not already been assigned to such individual, and the fact that such individual is a
citizen or a noncitizen who is not, because of his alien status, prohibited from engaging in employment;

and, in carrying out such duties, the Commissioner of Social Security is authorized to take affirmative
measures to assure the issuance of social security numbers:

(1V) to or on behalf of children who are below school age at the request of their parents or guardians;
and

(V) to children of school age at the time of their first enrollment in school.

(ii) The Commissioner of Social Security shall require of applicants for social security account numbers
such evidence as may be necessary to establish the age, citizenship, or alien status, and true identity of such
applicants, and to determine which (if any) social security account number has previously been assigned to
such individual. With respect to an application for a social security account number for an individual who
has not attained the age of 18 before such application, such evidence shall include the information described
in subparagraph (C)(ii).

(iii) In carrying out the requirements of this subparagraph, the Commissioner of Social Security shall
enter into such agreements as may be necessary with the Attorney General and other officials and with State
and local welfare agencies and school authorities (including nonpublic school authorities).

(©)

(i) It is the policy of the United States that any State (or political subdivision thereof) may, in the ad-
ministration of any tax, general public assistance, driver's license, or motor vehicle registration law within its
jurisdiction, utilize the social security account numbers issued by the Commissioner of Social Security for
the purpose of establishing the identification of individuals affected by such law, and may require any indi-
vidual who is or appears to be so affected to furnish to such State (or political subdivision thereof) or any
agency thereof having administrative responsibility for the law involved, the social security account number
(or numbers, if he has more than one such number) issued to him by the Commissioner of Social Security.

(i) In the administration of any law involving the issuance of a birth certificate, each State shall require
each parent to furnish to such State (or political subdivision thereof) or any agency thereof having adminis-
trative responsibility for the law involved, the social security account number (or numbers, if the parent has
more than one such number) issued to the parent unless the State (in accordance with regulations prescribed
by the Commissioner of Social Security) finds good cause for not requiring the furnishing of such number.
The State shall make numbers furnished under this subclause available to the Commissioner of Social Secu-
rity and the agency administering the State's plan under part D of title IV [42 USCS § 8 651 et seq.] in ac-
cordance with Federal or State law and regulation. Such numbers shall not be recorded on the birth certifi-
cate. A State shall not use any social security account number, obtained with respect to the issuance by the
State of a birth certificate, for any purpose other than for the enforcement of child support orders in effect in
the State, unless section 7(a) of the Privacy Act of 1974 [5 USCS § 552a note] does not prohibit the State
from requiring the disclosure of such number, by reason of the State having adopted, before January 1, 1975,
a statute or regulation requiring such disclosure.

(iii) (1) In the administration of section 9 of the Food Stamp Act of 1977 (7 U.S.C 2018) involving the
determination of the qualifications of applicants under such Act, the Secretary of Agriculture may require
each applicant retail store or wholesale food concern to furnish to the Secretary of Agriculture the social se-
curity account number of each individual who is an officer of the store or concern and, in the case of a pri-
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vately owned applicant, furnish the social security account numbers of the owners of such applicant. No of-
ficer or employee of the Department of Agriculture shall have access to any such number for any purpose
other than the establishment and maintenance of a list of the names and social security account numbers of
such individuals for use in determining those applicants who have been previously sanctioned or convicted
under section 12 or 15 of such Act (7 U.S.C. 2021 or 2024).

(I1) The Secretary of Agriculture may share any information contained in any list referred to in sub-
clause (1) with any other agency or instrumentality of the United States which otherwise has access to social
security account numbers in accordance with this subsection or other applicable Federal law, except that the
Secretary of Agriculture may share such information only to the extent that such Secretary determines such
sharing would assist in verifying and matching such information against information maintained by such
other agency or instrumentality. Any such information shared pursuant to this subclause may be used by such
other agency or instrumentality only for the purpose of effective administration and enforcement of the Food
Stamp Act of 1977 or for the purpose of investigation of violations of other Federal laws or enforcement of
such laws.

(1) The Secretary of Agriculture, and the head of any other agency or instrumentality referred to in
this subclause, shall restrict, to the satisfaction of the Commissioner of Social Security, access to social secu-
rity account numbers obtained pursuant to this clause only to officers and employees of the United States
whose duties or responsibilities require access for the purposes described in subclause (11).

(IV) The Secretary of Agriculture, and the head of any agency or instrumentality with which informa-
tion is shared pursuant to clause (1), shall provide such other safeguards as the Commissioner of Social Se-
curity determines to be necessary or appropriate to protect the confidentiality of the social security account
numbers.

(iv) In the administration of section 506 of the Federal Crop Insurance Act [7 USCS § 1506], the Fed-
eral Crop Insurance Corporation may require each policyholder and each reinsured company to furnish to the
insurer or to the Corporation the social security account number of such policyholder, subject to the require-
ments of this clause. No officer or employee of the Federal Crop Insurance Corporation shall have access to
any such number for any purpose other than the establishment of a system of records necessary for the effec-
tive administration of such Act [7 USCS § § 1501 et seq.]. The Manager of the Corporation may require
each policyholder to provide to the Manager, at such times and in such manner as prescribed by the Manager,
the social security account number of each individual that holds or acquires a substantial beneficial interest in
the policyholder. For purposes of this clause, the term "substantial beneficial interest” means not less than 5
percent of all beneficial interest in the policyholder. The Secretary of Agriculture shall restrict, to the satis-
faction of the Commissioner of Social Security, access to social security account numbers obtained pursuant
to this clause only to officers and employees of the United States or authorized persons whose duties or re-
sponsibilities require access for the administration of the Federal Crop Insurance Act. The Secretary of Agri-
culture shall provide such other safeguards as the Commissioner of Social Security determines to be neces-
sary or appropriate to protect the confidentiality of such social security account numbers. For purposes of
this clause the term "authorized person™ means an officer or employee of an insurer whom the Manager of
the Corporation designates by rule, subject to appropriate safeguards including a prohibition against the re-
lease of such social security account number (other than to the Corporation) by such person.

(v) If and to the extent that any provision of Federal law heretofore enacted is inconsistent with the pol-
icy set forth in clause (i), such provision shall, on and after the date of the enactment of this subparagraph
[enacted Oct. 4, 1976], be null, void, and of no effect. If and to the extent that any such provision is inconsis-
tent with the requirement set forth in clause (ii), such provision shall, on and after the date of the enactment
of such subclause, be null, void, and of no effect.

(vi) (1) For purposes of clause (i) of this subparagraph, an agency of a State (or political subdivision
thereof) charged with the administration of any general public assistance, driver's license, or motor vehicle
registration law which did not use the social security account number for identification under a law or regula-
tion adopted before January 1, 1975, may require an individual to disclose his or her social security number
to such agency solely for the purpose of administering the laws referred to in clause (i) above and for the
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purpose of responding to requests for information from an agency administering a program funded under part
A of title IV [42 USCS § § 601 et seq.] or an agency operating pursuant to the provisions of part D of such
title [42 USCS § § 651 et seq.].

(I1) Any State or political subdivision thereof (and any person acting as an agent of such an agency or
instrumentality), in the administration of any driver's license or motor vehicle registration law within its ju-
risdiction, may not display a social security account number issued by the Commissioner of Social Security
(or any derivative of such number) on any driver's license, motor vehicle registration, or personal identifica-
tion card (as defined in section 7212(a)(2) of the 9/11 Commission Implementation Act of 2004 [49 USCS §
30301 note]), or include, on any such license, registration, or personal identification card, a magnetic strip,
bar code, or other means of communication which conveys such number (or derivative thereof).

(vii) For purposes of this subparagraph, the term "State" includes the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Guam, the Commonwealth of the Northern Marianas, and the
Trust Territory of the Pacific Islands.

(viii) (1) Social security account numbers and related records that are obtained or maintained by author-
ized persons pursuant to any provision of law, enacted on or after October 1, 1990, shall be confidential, and
no authorized person shall disclose any such social security account number or related record.

(1) Paragraphs (1), (2), and (3) of section 7213(a) of the Internal Revenue Code of 1986 [26 USCS §
7213(a)] shall apply with respect to the unauthorized willful disclosure to any person of social security ac-
count numbers and related records obtained or maintained by an authorized person pursuant to a provision of
law enacted on or after October 1, 1990, in the same manner and to the same extent as such paragraphs as
such paragraphs apply with respect to unauthorized disclosures of returns and return information described in
such paragraphs. Paragraph (4) of such 7213(a) of such Code [26 USCS § 7213(a)(4)] shall apply with re-
spect to the willful offer of any item of material value in exchange for any such social security account num-
ber or related record in the same manner and to the same extent as such paragraph applies with respect to
offers (in exchange for any return or return information) described in such paragraph.

(1) For purposes of this clause, the term "authorized person™ means an officer or employee of the
United States, an officer or employee of any State, political subdivision of a State, or agency of a State or
political subdivision of a State, and any other person (or officer or employee thereof), who has or had access
to social security account numbers or related records pursuant to any provision of law enacted on or after
October 1, 1990. For purposes of this subclause, the term "officer or employee” includes a former officer or
employee.

(IV) For purposes of this clause, the term "related record™ means any record, list, or compilation that
indicates, directly or indirectly, the identity of any individual with respect to whom a social security account
number or a request for a social security account number is maintained pursuant to this clause.

(ix) In the administration of the provisions of chapter 81 of title 5, United States Code [5 USCS § §
8101 et seq.], and the Longshore and Harbor Workers' Compensation Act (33 U.S.C. 901 et seq.), the Secre-
tary of Labor may require by regulation that any person filing a notice of injury or a claim for benefits under
such provisions provide as part of such notice or claim such person's social security account number, subject
to the requirements of this clause. No officer or employee of the Department of Labor shall have access to
any such number for any purpose other than the establishment of a system of records necessary for the effec-
tive administration of such provisions. The Secretary of Labor shall restrict, to the satisfaction of the Com-
missioner of Social Security, access to social security account numbers obtained pursuant to this clause to
officers and employees of the United States whose duties or responsibilities require access for the administra-
tion or enforcement of such provisions. The Secretary of Labor shall provide such other safeguards as the
Commissioner of Social Security determines to be necessary or appropriate to protect the confidentiality of
the social security account numbers.

(D)
(i) It is the policy of the United States that--
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(1) any State (or any political subdivision of a State) and any authorized blood donation facility may
utilize the social security account numbers issued by the Commissioner of Social Security for the purpose of
identifying blood donors, and

(1) any State (or political subdivision of a State) may require any individual who donates blood
within such State (or political subdivision) to furnish to such State (or political subdivision), to any agency
thereof having related administrative responsibility, or to any authorized blood donation facility the social
security account number (or numbers, if the donor has more than one such number) issued to the donor by
the Commissioner of Social Security.

(ii) If and to the extent that any provision of Federal law enacted before the date of the enactment of
this subparagraph [enacted Nov. 10, 1988] is inconsistent with the policy set forth in clause (i), such provi-
sion shall, on and after such date, be null, void, and of no effect.

(iii) For purposes of this subparagraph--

(1) the term "authorized blood donation facility” means an entity described in section 1141(h)(1)(B)
[42 USCS § 1320b-11(h)(1)(B)], and

(11) the term "State" includes the District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, the Commonwealth of the Northern Marianas, and the Trust Territory of the Pacific Islands.

(E) (i) It is the policy of the United States that--

(1) any State (or any political subdivision of a State) may utilize the social security account numbers
issued by the Commissioner of Social Security for the additional purposes described in clause (ii) if such
numbers have been collected and are otherwise utilized by such State (or political subdivision) in accordance
with applicable law, and

(11) any district court of the United States may use, for such additional purposes, any such social secu-
rity account numbers which have been so collected and are so utilized by any State.

(ii) The additional purposes described in this clause are the following:

(1) Identifying duplicate names of individuals on master lists used for jury selection purposes.

(1) Identifying on such master lists those individuals who are ineligible to serve on a jury by reason
of their conviction of a felony.

(iii) To the extent that any provision of Federal law enacted before the date of the enactment of this
subparagraph is inconsistent with the policy set forth in clause (i), such provision shall, on and after that date,
be null, void, and of no effect.

(iv) For purposes of this subparagraph, the term "State" has the meaning such term has in subparagraph
(D).

(F) The Commissioner of Social Security shall require, as a condition for receipt of benefits under this
title [42 USCS § § 401 et seq.], that an individual furnish satisfactory proof of a social security account
number assigned to such individual by the Commissioner of Social Security or, in the case of an individual to
whom no such number has been assigned, that such individual make proper application for assignment of
such a number.

(G) The Commissioner of Social Security shall issue a social security card to each individual at the time
of the issuance of a social security account number to such individual. The social security card shall be made
of banknote paper, and (to the maximum extent practicable) shall be a card which cannot be counterfeited.

(H) The Commissioner of Social Security shall share with the Secretary of the Treasury the information
obtained by the Commissioner pursuant to the second sentence of subparagraph (B)(ii) and to subparagraph
(C)(ii) for the purpose of administering those sections of the Internal Revenue Code of 1986 which grant tax
benefits based on support or residence of children.

(3) The Commissioner's records shall be evidence for the purpose of proceedings before the Commissioner
of Social Security or any court of the amounts of wages paid to, and self-employment income derived by, an
individual and of the periods in which such wages were paid and such income was derived. The absence of
an entry in such records as to wages alleged to have been paid to, or as to self-employment income alleged to
have been derived by, an individual in any period shall be evidence that no such alleged wages were paid to,
or that no such alleged income was derived by, such individual during such period.
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(4) Prior to the expiration of the time limitation following any year the Commissioner of Social Security
may, if it is brought to the Commissioner's attention that any entry of wages or self-employment income in
the Commissioner's records for such year is erroneous or that any item of wages or self-employment income
for such year has been omitted from such records, correct such entry or include such omitted item in the
Commissioner's records, as the case may be. After the expiration of the time limitation following any year--

(A) the Commissioner's records (with changes, if any, made pursuant to paragraph (5)) of the amounts of
wages paid to, and self-employment income derived by, an individual during any period in such year shall be
conclusive for the purposes of this title [42 USCS § § 401 et seq.];

(B) the absence of an entry in the Commissioner's records as to the wages alleged to have been paid by an
employer to an individual during any period in such year shall be presumptive evidence for the purposes of
this title [42 USCS § § 401 et seq.] that no such alleged wages were paid to such individuals in such period,;
and

(C) the absence of an entry in the Commissioner's records as to the self-employment income alleged to
have been derived by an individual in such year shall be conclusive for the purposes of this title [42 USCS §
8 401 et seq.] that no such alleged self-employment income was derived by such individual in such year
unless it is shown that he filed a tax return of his self-employment income for such year before the expiration
of the time limitation following such year, in which case the Commissioner of Social Security shall include
in the Commissioner's records the self-employment income of such individual for such year.

(5) After the expiration of the time limitation following any year in which wages were paid or alleged to
have been paid to, or self-employment income was derived or alleged to have been derived by, an individual,
the Commissioner of Social Security may change or delete any entry with respect to wages or self-
employment income in the Commissioner's records of such year for such individual or include in the Com-
missioner's records of such year for such individual any omitted item of wages or self-employment income
but only--

(A) if an application for monthly benefits or for a lump-sum death payment was filed within the time
limitation following such year; except that no such change, deletion, or inclusion may be made pursuant to
this subparagraph after a final decision upon the application for monthly benefits or lump-sum death pay-
ment;

(B) if within the time limitation following such year an individual or his survivor makes a request for a
change or deletion, or for an inclusion of an omitted item, and alleges in writing that the Commissioner's re-
cords of the wages paid to, or the self-employment income derived by, such individual in such year are in
one or more respects erroneous; except that no such change, deletion, or inclusion may be made pursuant to
this subparagraph after a final decision upon such request. Written notice of the Commissioner's decision on
any such request shall be given to the individual who made the request;

(C) to correct errors apparent on the face of such records;

(D) to transfer items to records of the Railroad Retirement Board if such items were credited under this
title [42 USCS § § 401 et seq.] when they should have been credited under the Railroad Retirement Act of
1937 or 1974, or to enter items transferred by the Railroad Retirement Board which have been credited under
the Railroad Retirement Act of 1937 or 1974 when they should have been credited under this title [42 USCS
88 401 et seq.];

(E) to delete or reduce the amount of any entry which is erroneous as a result of fraud,;

(F) to conform his records to--

(i) tax returns or portions thereof (including information returns and other written statements) filed with
the Commissioner of Internal Revenue under title V111 of the Social Security Act [42 USCS § § 1001 et
seq.], under subchapter E of chapter 1 or subchapter A of chapter 9 of the Internal Revenue Code of 1939,
under chapter 2 or 21 of the Internal Revenue Code of 1954 or the Internal Revenue Code of 1986 [26 USCS
8 § 1401 et seq., or 3101 et seq.], or under regulations made under authority of such title, subchapter, or
chapter;

(ii) wage reports filed by a State pursuant to an agreement under section 218 [42 USCS § 418] or regu-
lations of the Commissioner of Social Security thereunder; or
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(iii) assessments of amounts due under an agreement pursuant to section 218 [42 USCS 8§ 418] (as in
effect prior to December 31, 1986), if such assessments are made within the period specified in subsection
(q) of such section [42 USCS § 418(q)] (as so in effect), or allowances of credits or refunds of overpayments
by a State under an agreement pursuant to such section;

except that no amount of self-employment income of an individual for any taxable year (if such return or
statement was filed after the expiration of the time limitation following the taxable year) shall be included in
the Commissioner's records pursuant to this subparagraph;

(G) to correct errors made in the allocation, to individuals or periods, of wages or self-employment in-
come entered in the records of the Commissioner of Social Security;

(H) to include wages paid during any period in such year to an individual by an employer;

(I) to enter items which constitute remuneration for employment under subsection (0), such entries to be
in accordance with certified reports of records made by the Railroad Retirement Board pursuant to section
5(k)(3) of the Railroad Retirement Act of 1937 [45 USCS § 228e(k)(3)] or section 7(b)(7) of the Railroad
Retirement Act of 1974 [45 USCS § 231f(b)(7)]; or

(J) to include self-employment income for any taxable year, up to, but not in excess of, the amount of
wages deleted by the Commissioner of Social Security as payments erroneously included in such records as
wages paid to such individual, if such income (or net earnings from self-employment), not already included
in such records as self-employment income, is included in a return or statement (referred to in subparagraph
(F)) filed before the expiration of the time limitation following the taxable year in which such deletion of
wages is made.

(6) Written notice of any deletion or reduction under paragraph (4) or (5) shall be given to the individual
whose record is involved or to his survivor, except that (A) in the case of a deletion or reduction with respect
to any entry of wages such notice shall be given to such individual only if he has previously been notified by
the Commissioner of Social Security of the amount of his wages for the period involved, and (B) such notice
shall be given to such survivor only if he or the individual whose record is involved has previously been noti-
fied by the Commissioner of Social Security of the amount of such individual's wages and self-employment
income for the period involved.

(7) Upon request in writing (within such period, after any change or refusal of a request for a change of the
Commissioner's records pursuant to this subsection, as the Commissioner of Social Security may prescribe),
opportunity for hearing with respect to such change or refusal shall be afforded to any individual or his sur-
vivor. If a hearing is held pursuant to this paragraph the Commissioner of Social Security shall make findings
of fact and a decision based upon the evidence adduced at such hearing and shall include any omitted items,
or change or delete any entry, in the Commissioner’s records as may be required by such findings and deci-
sion.

(8) A translation into English by a third party of a statement made in a foreign language by an applicant for
or beneficiary of monthly insurance benefits under this title [42 USCS § § 401 et seq.] shall not be regarded
as reliable for any purpose under this title [42 USCS § § 401 et seq.] unless the third party, under penalty of
perjury--

(A) certifies that the translation is accurate; and

(B) discloses the nature and scope of the relationship between the third party and the applicant or recipi-
ent, as the case may be.

(9) Decisions of the Commissioner of Social Security under this subsection shall be reviewable by com-
mencing a civil action in the United States district court as provided in subsection (g).

(d) Issuance of subpenas in administrative proceedings. For the purpose of any hearing, investigation, or
other proceeding authorized or directed under this title [42 USCS 8 § 401 et seq.], or relative to any other
matter within the the Commissioner's jurisdiction hereunder, the Commissioner of Social Security shall have
power to issue subpenas requiring the attendance and testimony of witnesses and the production of any evi-
dence that relates to any matter under investigation or in question before the Commissioner of Social Secu-
rity. Such attendance of witnesses and production of evidence at the designated place of such hearing, inves-
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tigation, or other proceeding may be required from any place in the United States or in any Territory or pos-
session thereof. Subpenas of the Commissioner of Social Security shall be served by anyone authorized by
the Commissioner (1) by delivering a copy thereof to the individual named therein, or (2) by registered mail
or by certified mail addressed to such individual at his last dwelling place or principal place of business. A
verified return by the individual so serving the subpena setting forth the manner of service, or, in the case of
service by registered mail or by certified mail, the return post-office receipt therefor signed by the individual
so served, shall be proof of service. Witnesses so subpenaed shall be paid the same fees and mileage as are
paid witnesses in the district courts of the United States.

(e) Judicial enforcement of subpenas; contempt. In case of contumacy by, or refusal to obey a subpena duly
served upon, any person, any district court of the United States for the judicial district in which said person
charged with contumacy or refusal to obey is found or resides or transacts business, upon application by the
Commissioner of Social Security, shall have jurisdiction to issue an order requiring such person to appear
and give testimony, or to appear and produce evidence, or both; any failure to obey such order of the court
may be punished by said court as contempt thereof.

(f) [Repealed]

(9) Judicial review. Any individual, after any final decision of the Commissioner of Social Security made
after a hearing to which he was a party, irrespective of the amount in controversy, may obtain a review of
such decision by a civil action commenced within sixty days after the mailing to him of notice of such deci-
sion or within such further time as the Commissioner of Social Security may allow. Such action shall be
brought in the district court of the United States for the judicial district in which the plaintiff resides, or has
his principal place of business, or, if he does not reside or have his principal place of business within any
such judicial district, in the District Court of the United States for the District of Columbia [United States
District Court for the District of Columbia]. As part of the Commissioner's answer the Commissioner of So-
cial Security shall file a certified copy of the transcript of the record including the evidence upon which the
findings and decision complained of are based. The court shall have power to enter, upon the pleadings and
transcript of the record, a judgment affirming, modifying, or reversing the decision of the Commissioner of
Social Security, with or without remanding the cause for a rehearing. The findings of the Commissioner of
Social Security as to any fact, if supported by substantial evidence, shall be conclusive, and where a claim
has been denied by the Commissioner of Social Security or a decision is rendered under subsection (b) hereof
which is adverse to an individual who was a party to the hearing before the Commissioner of Social Security,
because of failure of the claimant or such individual to submit proof in conformity with any regulation pre-
scribed under subsection (a) hereof, the court shall review only the question of conformity with such regula-
tions and the validity of such regulations. The court may, on motion of the Commissioner of Social Security
made for good cause shown before the Commissioner files the Commissioner's answer, remand the case to
the Commissioner of Social Security for further action by the Commissioner of Social Security, and it may at
any time order additional evidence to be taken before the Commissioner of Social Security, but only upon a
showing that there is new evidence which is material and that there is good cause for the failure to incorpo-
rate such evidence into the record in a prior proceeding; and the Commissioner of Social Security shall, after
the case is remanded, and after hearing such additional evidence if so ordered, modify or affirm the Commis-
sioner's findings of fact or the Commissioner's decision, or both, and shall file with the court any such addi-
tional and modified findings of fact and decision, and, in any case in which the Commissioner has not made a
decision fully favorable to the individual, a transcript of the additional record and testimony upon which the
Commissioner's action in modifying or affirming was based. Such additional or modified findings of fact and
decision shall be reviewable only to the extent provided for review of the original findings of fact and deci-
sion. The judgment of the court shall be final except that it shall be subject to review in the same manner as a
judgment in other civil actions. Any action instituted in accordance with this subsection shall survive not-
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withstanding any change in the person occupying the office of Commissioner of Social Security or any va-
cancy in such office.

(h) Finality of Commissioner's decision. The findings and decisions of the Commissioner of Social Security
after a hearing shall be binding upon all individuals who were parties to such hearing. No findings of fact or
decision of the Commissioner of Social Security shall be reviewed by any person, tribunal, or governmental
agency except as herein provided. No action against the United States, the Commissioner of Social Security,
or any officer or employee thereof shall be brought under section 1331 or 1346 of title 28, United States

Code [28 USCS § 1331 or 1346], to recover on any claim arising under this title [42 USCS § § 401 et seq.].

(i) Certification for payment. Upon final decision of the Commissioner of Social Security, or upon final
judgment of any court of competent jurisdiction, that any person is entitled to any payment or payments un-
der this title [42 USCS 8§ § 401 et seq.], the Commissioner of Social Security shall certify to the Managing
Trustee the name and address of the person so entitled to receive such payment or payments, the amount of
such payment or payments, and the time at which such payment or payments should be made, and the Man-
aging Trustee, through the Fiscal Service of the Department of the Treasury, and prior to any action thereon
by the General Accounting Office [Government Accountability Office], shall make payment in accordance
with the certification of the Commissioner of Social Security (except that in the case of (A) an individual
who will have completed ten years of service (or five or more years of service, all of which accrues after De-
cember 31, 1995) creditable under the Railroad Retirement Act of 1937 or the Railroad Retirement Act of
1974, (B) the wife or husband of such an individual, (C) any survivor of such an individual if such survivor
is entitled, or could upon application become entitled, to an annuity under section 2 of the Railroad Retire-
ment Act of 1974 [45 USCS § 231a], and (D) any other person entitled to benefits under section 202 of this
Act [42 USCS 8§ 402] on the basis of the wages and self-employment income of such an individual (except a
survivor of such an individual where such individual did not have a current connection with the railroad in-
dustry, as defined in the Railroad Retirement Act of 1974 [45 USCS § § 231 et seq.], at the time of his
death), such certification shall be made to the Railroad Retirement Board which shall provide for such pay-
ment or payments to such person on behalf of the Managing Trustee in accordance with the provisions of the
Railroad Retirement Act of 1974): Provided, That where a review of the Commissioner's decision is or may
be sought under subsection (g) the Commissioner of Social Security may withhold certification of payment
pending such review. The Managing Trustee shall not be held personally liable for any payment or payments
made in accordance with a certification by the Commissioner of Social Security.

(i) Representative payees.

(1) (A) If the Commissioner of Social Security determines that the interest of any individual under this title
[42 USCS § § 401 et seq.] would be served thereby, certification of payment of such individual's benefit un-
der this title [42 USCS § § 401 et seq.] may be made, regardless of the legal competency or incompetency of
the individual, either for direct payment to the individual, or for his or her use and benefit, to another indi-
vidual, or an organization, with respect to whom the requirements of paragraph (2) have been met (hereinaf-
ter in this subsection referred to as the individual's "representative payee"). If the Commissioner of Social
Security or a court of competent jurisdiction determines that a representative payee has misused any individ-
ual's benefit paid to such representative payee pursuant to this subsection or section 807 or 1631(a)(2) [42
USCS 8§ 1007 or 1383(a)(2)], the Commissioner of Social Security shall promptly revoke certification for
payment of benefits to such representative payee pursuant to this subsection and certify payment to an alter-
native representative payee or, if the interest of the individual under this title [42 USCS § § 401 et seq.]
would be served thereby, to the individual.

(B) In the case of an individual entitled to benefits based on disability, the payment of such benefits shall
be made to a representative payee if the Commissioner of Social Security determines that such payment
would serve the interest of the individual because the individual also has an alcoholism or drug addiction
condition (as determined by the Commissioner) and the individual is incapable of managing such benefits.
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)
(A) Any certification made under paragraph (1) for payment of benefits to an individual's representative
payee shall be made on the basis of--

(i) an investigation by the Commissioner of Social Security of the person to serve as representative
payee, which shall be conducted in advance of such certification and shall, to the extent practicable, include a
face-to-face interview with such person, and

(ii) adequate evidence that such certification is in the interest of such individual (as determined by the
Commissioner of Social Security in regulations).

(B) (i) As part of the investigation referred to in subparagraph (A)(i), the Commissioner of Social Secu-
rity shall--

(1) require the person being investigated to submit documented proof of the identity of such person,
unless information establishing such identity has been submitted with an application for benefits under this
title, title VI, or title XVI [42 USCS 8§ § 401 et seq., 1001 et seq. or 1381 et seq.],

(1) verify such person's social security account number (or employer identification number),

(111) determine whether such person has been convicted of a violation of section 208, 811, or 1632
[42 USCS § 408, 1011, or 1383a],

(IV) obtain information concerning whether such person has been convicted of any other offense un-
der Federal or State law which resulted in imprisonment for more than 1 year,

(V) obtain information concerning whether such person is a person described in section
202(x)(1)(A)(iv) [42 USCS § 402(x)(1)(A)(iv)], and

(V1) determine whether certification of payment of benefits to such person has been revoked pursuant
to this subsection, the designation of such person as a representative payee has been revoked pursuant to sec-
tion 807(a) [42 USCS § 1007(a)], or payment of benefits to such person has been terminated pursuant to sec-
tion 1631(a)(2)(A)(iii) [42 USCS § 1383(a)(2)(A)(iii)] by reason of misuse of funds paid as benefits under
this title, title VIII, or title XV [42 USCS § § 401 et seq., 1001 et seq. or 1381 et seq.].

(i) The Commissioner of Social Security shall establish and maintain a centralized file, which shall be
updated periodically and which shall be in a form which renders it readily retrievable by each servicing of-
fice of the Social Security Administration. Such file shall consist of--

(I a list of the names and social security account numbers (or employer identification numbers) of all
persons with respect to whom certification of payment of benefits has been revoked on or after January 1,
1991, pursuant to this subsection, whose designation as a representative payee has been revoked pursuant to
section 807(a) [42 USCS § 1007(a)], or with respect to whom payment of benefits has been terminated on or
after such date pursuant to section 1631(a)(2)(A)(iii) [42 USCS 8 1383(a)(2)(A)(iii)], by reason of misuse of
funds paid as benefits under this title, title V111, or title XV1 [42 USCS § § 401 et seq., 1001 et seq., or 1381
et seq.], and

(11) a list of the names and social security account numbers (or employer identification numbers) of
all persons who have been convicted of a violation of section 208, 811, or 1632 [42 USCS § 408, 1011 or
1383a].

(iii) Notwithstanding the provisions of section 552a of title 5, United States Code [5 USCS § 552a], or
any other provision of Federal or State law (other than section 6103 of the Internal Revenue Code of 1986
[26 USCS § 6103] and section 1106(c) of this Act [42 USCS 8§ 1306(c)]), the Commissioner shall furnish
any Federal, State, or local law enforcement officer, upon the written request of the officer, with the current
address, social security account number, and photograph (if applicable) of any person investigated under this
paragraph, if the officer furnishes the Commissioner with the name of such person and such other identifying
information as may reasonably be required by the Commissioner to establish the unique identity of such per-
son, and notifies the Commissioner that--

(1) such person is described in section 202(x)(1)(A)(iv) [42 USCS &8 402(x)(1)(A)(iv)],

(1) such person has information that is necessary for the officer to conduct the officer's official du-
ties, and

(1) the location or apprehension of such person is within the officer's official duties.
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(C) (i) Benefits of an individual may not be certified for payment to any other person pursuant to this
subsection if--

(I) such person has previously been convicted as described in subparagraph (B)(i)(I11),

(1) except as provided in clause (ii), certification of payment of benefits to such person under this
subsection has previously been revoked as described in subparagraph (B)(i)(V1) the designation of such per-
son as a representative payee has been revoked pursuant to section 807(a) [42 USCS § 1007(a)], or payment
of benefits to such person pursuant to section 1631(a)(2)(A)(ii) [42 USCS § 1383(a)(2)(A)(ii)] has previ-
ously been terminated as described in section 1631(a)(2)(B)(ii)(V1) [42 USCS § 1383(a)(2)(B)(ii)(VD)],

(111) except as provided in clause (iii), such person is a creditor of such individual who provides such
individual with goods or services for consideration,

(1V) such person has previously been convicted as described in subparagraph (B)(i)(1V), unless the
Commissioner determines that such certification would be appropriate notwithstanding such conviction, or

(V) such person is a person described in section 202(x)(1)(A)(iv) [42 USCS § 402(x)(1)(A)(iv)].

(ii) The Commissioner of Social Security shall prescribe regulations under which the Commissioner of
Social Security may grant exemptions to any person from the provisions of clause (i)(11) on a case-by-case
basis if such exemption is in the best interest of the individual whose benefits would be paid to such person
pursuant to this subsection.

(iii) Clause (i)(111) shall not apply with respect to any person who is a creditor referred to therein if such
creditor is--

(1) a relative of such individual if such relative resides in the same household as such individual,

(1) a legal guardian or legal representative of such individual,

(1) a facility that is licensed or certified as a care facility under the law of a State or a political sub-
division of a State,

(IV) a person who is an administrator, owner, or employee of a facility referred to in subclause (I11) if
such individual resides in such facility, and the certification of payment to such facility or such person is
made only after good faith efforts have been made by the local servicing office of the Social Security Ad-
ministration to locate an alternative representative payee to whom such certification of payment would serve
the best interests of such individual, or

(V) an individual who is determined by the Commissioner of Social Security, on the basis of written
findings and under procedures which the Commissioner of Social Security shall prescribe by regulation, to
be acceptable to serve as a representative payee.

(iv) The procedures referred to in clause (iii)(V) shall require the individual who will serve as represen-
tative payee to establish, to the satisfaction of the Commissioner of Social Security, that--

(1) such individual poses no risk to the beneficiary,

(1) the financial relationship of such individual to the beneficiary poses no substantial conflict of in-
terest, and

(111 no other more suitable representative payee can be found.

(v) In the case of an individual described in paragraph (1)(B), when selecting such individual's repre-
sentative payee, preference shall be given to--

(1) a certified community-based nonprofit social service agency (as defined in paragraph (10)),

(I1) a Federal, State, or local government agency whose mission is to carry out income maintenance,
social service, or health care-related activities,

(1) a State or local government agency with fiduciary responsibilities, or

(IV) a designee of an agency (other than of a Federal agency) referred to in the preceding subclauses
of this clause, if the Commissioner of Social Security deems it appropriate,

unless the Commissioner of Social Security determines that selection of a family member would be
appropriate.

(D)

(i) Subject to clause (ii), if the Commissioner of Social Security makes a determination described in the

first sentence of paragraph (1) with respect to any individual's benefit and determines that direct payment of
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the benefit to the individual would cause substantial harm to the individual, the Commissioner of Social Se-
curity may defer (in the case of initial entitlement) or suspend (in the case of existing entitlement) direct
payment of such benefit to the individual, until such time as the selection of a representative payee is made
pursuant to this subsection.

(ii) (I) Except as provided in subclause (1), any deferral or suspension of direct payment of a benefit
pursuant to clause (i) shall be for a period of not more than 1 month.

(1) Subclause (1) shall not apply in any case in which the individual is, as of the date of the Commis-
sioner's determination, legally incompetent, under the age of 15 years, or described in paragraph (1)(B).

(iii) Payment pursuant to this subsection of any benefits which are deferred or suspended pending the
selection of a representative payee shall be made to the individual or the representative payee as a single sum
or over such period of time as the Commissioner of Social Security determines is in the best interest of the
individual entitled to such benefits.

(E) (i) Any individual who is dissatisfied with a determination by the Commissioner of Social Security to
certify payment of such individual's benefit to a representative payee under paragraph (1) or with the desig-
nation of a particular person to serve as representative payee shall be entitled to a hearing by the Commis-
sioner of Social Security to the same extent as is provided in subsection (b), and to judicial review of the
Commissioner's final decision as is provided in subsection (g).

(i) In advance of the certification of payment of an individual's benefit to a representative payee under
paragraph (1), the Commissioner of Social Security shall provide written notice of the Commissioner's initial
determination to certify such payment. Such notice shall be provided to such individual, except that, if such
individual--

(I) is under the age of 15,
(11) is an unemancipated minor under the age of 18, or
(111) is legally incompetent,

then such notice shall be provided solely to the legal guardian or legal representative of such individual.

(iii) Any notice described in clause (ii) shall be clearly written in language that is easily understandable
to the reader, shall identify the person to be designated as such individual's representative payee, and shall
explain to the reader the right under clause (i) of such individual or of such individual's legal guardian or le-
gal representative--

(1) to appeal a determination that a representative payee is necessary for such individual,
(1) to appeal the designation of a particular person to serve as the representative payee of such indi-
vidual, and
(1) to review the evidence upon which such designation is based and submit additional evidence.
®)

(A) In any case where payment under this title [42 USCS 8 § 401 et seq.] is made to a person other than
the individual entitled to such payment, the Commissioner of Social Security shall establish a system of ac-
countability monitoring whereby such person shall report not less often than annually with respect to the use
of such payments. The Commissioner of Social Security shall establish and implement statistically valid pro-
cedures for reviewing such reports in order to identify instances in which such persons are not properly using
such payments.

(B) Subparagraph (A) shall not apply in any case where the other person to whom such payment is made
is a State institution. In such cases, the Commissioner of Social Security shall establish a system of account-
ability monitoring for institutions in each State.

(C) Subparagraph (A) shall not apply in any case where the individual entitled to such payment is a resi-
dent of a Federal institution and the other person to whom such payment is made is the institution.

(D) Notwithstanding subparagraphs (A), (B), and (C), the Commissioner of Social Security may require a
report at any time from any person receiving payments on behalf of another, if the Commissioner of Social
Security has reason to believe that the person receiving such payments is misusing such payments.

(E) In any case in which the person described in subparagraph (A) or (D) receiving payments on behalf
of another fails to submit a report required by the Commissioner of Social Security under subparagraph (A)
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or (D), the Commissioner may, after furnishing notice to such person and the individual entitled to such
payment, require that such person appear in person at a field office of the Social Security Administration
serving the area in which the individual resides in order to receive such payments.

(F) The Commissioner of Social Security shall maintain a centralized file, which shall be updated peri-
odically and which shall be in a form which will be readily retrievable by each servicing office of the Social
Security Administration, of--

(i) the address and the social security account number (or employer identification number) of each rep-
resentative payee who is receiving benefit payments pursuant to this subsection, section 807 [42 USCS §
1007], or section 1631(a)(2) [42 USCS § 1383(a)(2)], and

(ii) the address and social security account number of each individual for whom each representative
payee is reported to be providing services as representative payee pursuant to this subsection, section 807 [42
USCS § 1007], or section 1631(a)(2) [42 USCS § 1383(a)(2)].

(G) Each servicing office of the Administration shall maintain a list, which shall be updated periodically,
of public agencies and certified community-based nonprofit social service agencies (as defined in paragraph
(10)) which are qualified to serve as representative payees pursuant to this subsection or section 807 or
1631(a)(2) [42 USCS § 1007 or 1383(a)(2)] and which are located in the area served by such servicing of-
fice.

(4) (A) (i) Except as provided in the next sentence, a qualified organization may collect from an individual
a monthly fee for expenses (including overhead) incurred by such organization in providing services per-
formed as such individual's representative payee pursuant to this subsection if such fee does not exceed the
lesser of--
(I) 10 percent of the monthly benefit involved, or
(11) $ 25.00 per month ($ 50.00 per month in any case in which the individual is described in para-
graph (1)(B)).

A qualified organization may not collect a fee from an individual for any month with respect to which
the Commissioner of Social Security or a court of competent jurisdiction has determined that the organiza-
tion misused all or part of the individual's benefit, and any amount so collected by the qualified organization
for such month shall be treated as a misused part of the individual's benefit for purposes of paragraphs (5)
and (6). The Commissioner of Social Security shall adjust annually (after 1995) each dollar amount set forth
in subclause (I1) under procedures providing for adjustments in the same manner and to the same extent as
adjustments are provided for under the procedures used to adjust benefit amounts under section 215(i)(2)(A)
[42 USCS § 415(i)(2)(A)], except that any amount so adjusted that is not a multiple of $ 1.00 shall be
rounded to the nearest multiple of $ 1.00.

(ii) In the case of an individual who is no longer currently entitled to monthly insurance benefits under
this title [42 USCS § § 401 et seq.] but to whom all past-due benefits have not been paid, for purposes of
clause (i), any amount of such past-due benefits payable in any month shall be treated as a monthly benefit
referred to in clause (i)(l).

Any agreement providing for a fee in excess of the amount permitted under this subparagraph shall be
void and shall be treated as misuse by such organization of such individual's benefits.

(B) For purposes of this paragraph, the term "qualified organization” means any State or local govern-
ment agency whose mission is to carry out income maintenance, social service, or health care-related activi-
ties, any State or local government agency with fiduciary responsibilities, or any certified community-based
nonprofit social service agency (as defined in paragraph (10)), if such agency, in accordance with any appli-
cable regulations of the Commissioner of Social Security--

(i) regularly provides services as the representative payee, pursuant to this subsection or section 807 or
1631(a)(2) [42 USCS § 1007 or 1383(a)(2)], concurrently to 5 or more individuals, [and]

(ii) demonstrates to the satisfaction of the Commissioner of Social Security that such agency is not oth-
erwise a creditor of any such individual.
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The Commissioner of Social Security shall prescribe regulations under which the Commissioner of So-
cial Security may grant an exception from clause (ii) for any individual on a case-by-case basis if such ex-
ception is in the best interests of such individual.

(C) Any qualified organization which knowingly charges or collects, directly or indirectly, any fee in ex-
cess of the maximum fee prescribed under subparagraph (A) or makes any agreement, directly or indirectly,
to charge or collect any fee in excess of such maximum fee, shall be fined in accordance with title 18, United
States Code, or imprisoned not more than 6 months, or both.

(5) In cases where the negligent failure of the Commissioner of Social Security to investigate or monitor a
representative payee results in misuse of benefits by the representative payee, the Commissioner of Social
Security shall certify for payment to the beneficiary or the beneficiary's alternative representative payee an
amount equal to such misused benefits. In any case in which a representative payee that--

(A) is not an individual (regardless of whether it is a "qualified organization" within the meaning of para-
graph (4)(B)); or

(B) is an individual who, for any month during a period when misuse occurs, serves 15 or more individu-
als who are beneficiaries under this title [42 USCS § § 401 et seq.], title VIII [42 USCS § § 1001 et seq.],
title XVI [42 USCS 8§ § 1381 et seq.], or any combination of such titles;

misuses all or part of an individual's benefit paid to such representative payee, the Commissioner of Social
Security shall certify for payment to the beneficiary or the beneficiary's alternative representative payee an
amount equal to the amount of such benefit so misused. The provisions of this paragraph are subject to the
limitations of paragraph (7)(B). The Commissioner of Social Security shall make a good faith effort to obtain
restitution from the terminated representative payee.

(6) (A) In addition to such other reviews of representative payees as the Commissioner of Social Security
may otherwise conduct, the Commissioner shall provide for the periodic onsite review of any person or
agency located in the United States that receives the benefits payable under this title [42 USCS § § 401 et
seq.] (alone or in combination with benefits payable under title VIII [42 USCS § § 1001 et seq.] or title XVI
[42 USCS § § 1381 et seq.]) to another individual pursuant to the appointment of such person or agency as a
representative payee under this subsection, section 807 [42 USCS § 1007], or section 1631(a)(2) [42 USCS §
1383(a)(2)] in any case in which--

(i) the representative payee is a person who serves in that capacity with respect to 15 or more such in-
dividuals;

(ii) the representative payee is a certified community-based nonprofit social service agency (as defined
in paragraph (10) of this subsection or section 1631(a)(2)(1) [42 USCS § 1383(a)(2)(D]); or

(iii) the representative payee is an agency (other than an agency described in clause (ii)) that serves in
that capacity with respect to 50 or more such individuals.

(B) Within 120 days after the end of each fiscal year, the Commissioner shall submit to the Committee on
Ways and Means of the House of Representatives and the Committee on Finance of the Senate a report on
the results of periodic onsite reviews conducted during the fiscal year pursuant to subparagraph (A) and of
any other reviews of representative payees conducted during such fiscal year in connection with benefits un-
der this title [42 USCS § § 401 et seq.]. Each such report shall describe in detail all problems identified in
such reviews and any corrective action taken or planned to be taken to correct such problems, and shall in-
clude--

(i) the number of such reviews;

(ii) the results of such reviews;

(iii) the number of cases in which the representative payee was changed and why;

(iv) the number of cases involving the exercise of expedited, targeted oversight of the representative
payee by the Commissioner conducted upon receipt of an allegation of misuse of funds, failure to pay a ven-
dor, or a similar irregularity;

(v) the number of cases discovered in which there was a misuse of funds;

(vi) how any such cases of misuse of funds were dealt with by the Commissioner;
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(vii) the final disposition of such cases of misuse of funds, including any criminal penalties imposed,;
and
(viii) such other information as the Commissioner deems appropriate.

)

(A) If the Commissioner of Social Security or a court of competent jurisdiction determines that a repre-
sentative payee that is not a Federal, State, or local government agency has misused all or part of an individ-
ual's benefit that was paid to such representative payee under this subsection, the representative payee shall
be liable for the amount misused, and such amount (to the extent not repaid by the representative payee) shall
be treated as an overpayment of benefits under this title [42 USCS § 8§ 401 et seq.] to the representative
payee for all purposes of this Act [42 USCS § § 301 et seq.] and related laws pertaining to the recovery of
such overpayments. Subject to subparagraph (B), upon recovering all or any part of such amount, the Com-
missioner shall certify an amount equal to the recovered amount for payment to such individual or such indi-
vidual's alternative representative payee.

(B) The total of the amount certified for payment to such individual or such individual's alternative repre-
sentative payee under subparagraph (A) and the amount certified for payment under paragraph (5) may not
exceed the total benefit amount misused by the representative payee with respect to such individual.

(8) For purposes of this subsection, the term "benefit based on disability" of an individual means a disabil-
ity insurance benefit of such individual under section 223 [42 USCS § 423] or a child's, widow's, or wid-
ower's insurance benefit of such individual under section 202 [42 USCS § 402] based on such individual's
disability.

(9) For purposes of this subsection, misuse of benefits by a representative payee occurs in any case in
which the representative payee receives payment under this title [42 USCS § § 401 et seq.] for the use and
benefit of another person and converts such payment, or any part thereof, to a use other than for the use and
benefit of such other person. The Commissioner of Social Security may prescribe by regulation the meaning
of the term "use and benefit" for purposes of this paragraph.

(10) For purposes of this subsection, the term “certified community-based nonprofit social service agency"
means a community-based nonprofit social service agency which is in compliance with requirements, under
regulations which shall be prescribed by the Commissioner, for annual certification to the Commissioner that
it is bonded in accordance with requirements specified by the Commissioner and that it is licensed in each
State in which it serves as a representative payee (if licensing is available in the State) in accordance with
requirements specified by the Commissioner. Any such annual certification shall include a copy of any inde-
pendent audit on the agency which may have been performed since the previous certification.

(k) Payments to incompetents. Any payment made after December 31, 1939, under conditions set forth in
subsection (j) any payment made before January 1, 1940, to, or on behalf of, a legally incompetent individ-
ual, and any payment made after December 31, 1939, to a legally incompetent individual without knowledge
by the Commissioner of Social Security of incompetency prior to certification of payment, if otherwise valid
under this title [42 USCS 8 8§ 401 et seq.], shall be a complete settlement and satisfaction of any claim, right,
or interest in and to such payment.

(I) Delegation of powers and duties by Commissioner of Social Security. The Commissioner of Social Secu-
rity is authorized to delegate to any member, officer, or employee of the Social Security Administration des-
ignated by the Commissioner any of the powers conferred upon the Commissioner by this section, and is au-
thorized to be represented by the Commissioner's own attorneys in any court in any case or proceeding aris-
ing under the provisions of subsection (e).

(m) [Repealed]

(n) Joint payments. The Commissioner of Social Security may, in the Commissioner's discretion, certify to
the Managing Trustee any two or more individuals of the same family for joint payment of the total benefits

Selected Federal Statutes
Page 19



payable to such individuals for any month, and if one of such individuals dies before a check representing
such joint payment is negotiated, payment of the amount of such unnegotiated check to the surviving indi-
vidual or individuals may be authorized in accordance with regulations of the Secretary of the Treasury; ex-
cept that appropriate adjustment or recovery shall be made under section 204(a) [42 USCS § 404(a)] with
respect to so much of the amount of such check as exceeds the amount to which such surviving individual or
individuals are entitled under this title [42 USCS § 8 401 et seq.] for such month.

(o) Crediting of compensation under the Railroad Retirement Act. If there is no person who would be enti-
tled, upon application therefor, to an annuity under section 5 of the Railroad Retirement Act of 1974 [45
USCS § 231a], or to a lump-sum payment under section 6(b) of such Act [45 USCS § 231e(b)], with respect
to the death of an employee (as defined in such Act), then, notwithstanding section 210(a)(10) of this Act [42
USCS § 410(a)(10)], compensation (as defined in such Railroad Retirement Act, but excluding compensa-
tion attributable as having been paid during any month on account of military service creditable under sec-
tion 3(i) of such Act [45 USCS § 231b(i)] if wages are deemed to have been paid to such employee during
such month under subsection (a) or (e) of section 217 of this Act [42 USCS § 417(a) or (e)]) of such em-
ployee shall constitute remuneration for employment for purposes of determining (A) entitlement to and the
amount of any lump-sum death payment under this title [42 USCS § § 401 et seq.] on the basis of such em-
ployee's wages and self-employment income and (B) entitlement to and the amount of any monthly benefit
under this title [42 USCS 8 § 401 et seq.], for the month in which such employee died or for any month
thereafter, on the basis of such wages and self-employment income. For such purposes, compensation (as so
defined) paid in a calendar year before 1978 shall, in the absence of evidence to the contrary, be presumed to
have been paid in equal proportions with respect to all months in the year in which the employee rendered
services for such compensation.

(p) Special rules in case of Federal service.

(1) With respect to service included as employment under section 210 [42 USCS § 410] which is per-
formed in the employ of the United States or in the employ of any instrumentality which is wholly owned by
the United States, including service, performed as a member of a uniformed service, to which the provisions
of subsection (1)(1) of such section [42 USCS § 410(1)(1)] are applicable, and including service, performed
as a volunteer or volunteer leader within the meaning of the Peace Corps Act, to which the provisions of sec-
tion 210(0) [42 USCS 8§ 410(0)] are applicable, the Commissioner of Social Security shall not make deter-
minations as to the amounts of remuneration for such service, or the periods in which or for which such re-
muneration was paid, but shall accept the determinations with respect thereto of the head of the appropriate
Federal agency or instrumentality, and of such agents as such head may designate, as evidenced by returns
filed in accordance with the provisions of section 3122 of the Internal Revenue Code of 1954 [26 USCS 8
3122] and certifications made pursuant to this subsection. Such determinations shall be final and conclusive.
Nothing in this paragraph shall be construed to affect the Commissioner's authority to determine under sec-
tions 209 and 210 [42 USCS 8 8 409, 410] whether any such service constitutes employment, the periods of
such employment, and whether remuneration paid for any such service constitutes wages.

(2) The head of any such agency or instrumentality is authorized and directed, upon written request of the
Commissioner of Social Security, to make certification to the Commissioner with respect to any matter de-
terminable for the Commissioner of Social Security by such head or his agents under this subsection, which
the Commissioner of Social Security finds necessary in administering this title [42 USCS § § 401 et seq.].

(3) The provisions of paragraphs (1) and (2) shall be applicable in the case of service performed by a civil-
ian employee, not compensated from funds appropriated by the Congress, in the Army and Air Force Ex-
change Service, Army and Air Force Motion Picture Service, Navy Exchanges, Marine Corps Exchanges, or
other activities, conducted by an instrumentality of the United States subject to the jurisdiction of the Secre-
tary of Defense, at installations of the Department of Defense for the comfort, pleasure, contentment, and
mental and physical improvement of personnel of such Department; and for purposes of paragraphs (1) and
(2) the Secretary of Defense shall be deemed to be the head of such instrumentality. The provisions of para-
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graphs (1) and (2) shall be applicable also in the case of service performed by a civilian employee, not com-
pensated from funds appropriated by the Congress, in the Coast Guard Exchanges or other activities, con-
ducted by an instrumentality of the United States subject to the jurisdiction of the Secretary of Homeland
Security, at installations of the Coast Guard for the comfort, pleasure, contentment, and mental and physical
improvement of personnel of the Coast Guard; and for purposes of paragraphs (1) and (2) the Secretary of
Homeland Security shall be deemed to be the head of such instrumentality.

() Expedited benefit payments.

(1) The Commissioner of Social Security shall establish and put into effect procedures under which expe-
dited payment of monthly insurance benefits under this title [42 USCS § § 401 et seq.] will, subject to para-
graph (4) of this subsection, be made as set forth in paragraphs (2) and (3) of this subsection.

(2) In any case in which--

(A) an individual makes an allegation that a monthly benefit under this title [42 USCS § § 401 et seq.]
was due him in a particular month but was not paid to him, and
(B) such individual submits a written request for the payment of such benefit--

(i) in the case of an individual who received a regular monthly benefit in the month preceding the
month with respect to which such allegation is made, not less than 30 days after the 15th day of the month
with respect to which such allegation is made (and in the event that such request is submitted prior to the ex-
piration of such 30-day period, it shall be deemed to have been submitted upon the expiration of such pe-
riod), and

(ii) in any other case, not less than 90 days after the later of (1) the date on which such benefit is alleged
to have been due, or (1) the date on which such individual furnished the last information requested by the
Commissioner of Social Security (and such written request will be deemed to be filed on the day on which it
was filed, or the ninetieth day after the first day on which the Commissioner of Social Security has evidence
that such allegation is true, whichever is later),

the Commissioner of Social Security shall, if the Commissioner finds that benefits are due, certify such
benefits for payment, and payment shall be made within 15 days immediately following the date on which
the written request is deemed to have been filed.

(3) In any case in which the Commissioner of Social Security determines that there is evidence, although
additional evidence might be required for a final decision, that an allegation described in paragraph (2)(A) is
true, the Commissioner may make a preliminary certification of such benefit for payment even though the
30-day or 90-day periods described in paragraph (2)(B)(i) and (B)(ii) have not elapsed.

(4) Any payment made pursuant to a certification under paragraph (3) of this subsection shall not be con-
sidered an incorrect payment for purposes of determining the liability of the certifying or disbursing officer.

(5) For purposes of this subsection, benefits payable under section 228 [42 USCS § 428] shall be treated as
monthly insurance benefits payable under this title [42 USCS 8§ 8§ 401 et seq.]. However, this subsection shall
not apply with respect to any benefit for which a check has been negotiated, or with respect to any benefit
alleged to be due under either section 223 [42 USCS § 423], or section 202 [42 USCS § 402] to a wife, hus-
band, or child of an individual entitled to or applying for benefits under section 223 [42 USCS § 423], orto a
child who has attained age 18 and is under a disability, or to a widow or widower on the basis of being under
a disability.

(r) Use of death certificates to correct program information.
(1) The Commissioner of Social Security shall undertake to establish a program under which--

(A) States (or political subdivisions thereof) voluntarily contract with the Commissioner of Social Secu-
rity to furnish the Commissioner of Social Security periodically with information (in a form established by
the Commissioner of Social Security in consultation with the States) concerning individuals with respect to
whom death certificates (or equivalent documents maintained by the States or subdivisions) have been offi-
cially filed with them; and
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(B) there will be (i) a comparison of such information on such individuals with information on such indi-
viduals in the records being used in the administration of this Act [42 USCS § § 301 et seq.], (ii) validation
of the results of such comparisons, and (iii) corrections in such records to accurately reflect the status of such
individuals.

(2) Each State (or political subdivision thereof) which furnishes the Commissioner of Social Security with
information on records of deaths in the State or subdivision under this subsection may be paid by the Com-
missioner of Social Security from amounts available for administration of this Act [42 USCS & § 301 et seq.]
the reasonable costs (established by the Commissioner of Social Security in consultations with the States) for
transcribing and transmitting such information to the Commissioner of Social Security.

(3) In the case of individuals with respect to whom federally funded benefits are provided by (or through) a
Federal or State agency other than under this Act [42 USCS § § 301 et seq.], the Commissioner of Social
Security shall to the extent feasible provide such information through a cooperative arrangement with such
agency, for ensuring proper payment of those benefits with respect to such individuals if--

(A) under such arrangement the agency provides reimbursement to the Commissioner of Social Security
for the reasonable cost of carrying out such arrangement, and

(B) such arrangement does not conflict with the duties of the Commissioner of Social Security under
paragraph (1).

(4) The Commissioner of Social Security may enter into similar agreements with States to provide informa-
tion for their use in programs wholly funded by the States if the requirements of subparagraphs (A) and (B)
of paragraph (3) are met.

(5) The Commissioner of Social Security may use or provide for the use of such records as may be cor-
rected under this section, subject to such safeguards as the Commissioner of Social Security determines are
necessary or appropriate to protect the information from unauthorized use or disclosure, for statistical and
research activities conducted by Federal and State agencies.

(6) Information furnished to the Commissioner of Social Security under this subsection may not be used for
any purpose other than the purpose described in this subsection and is exempt from disclosure under section
552 of title 5, United States Code, and from the requirements of section 552a of such title.

(7) The Commissioner of Social Security shall include information on the status of the program established
under this section and impediments to the effective implementation of the program in the 1984 report re-
quired under section 704 of the Act [42 USCS § 904].

(8) (A) The Commissioner of Social Security shall, upon the request of the official responsible for a State
driver's license agency pursuant to the Help America Vote Act of 2002--

(i) enter into an agreement with such official for the purpose of verifying applicable information, so
long as the requirements of subparagraphs (A) and (B) of paragraph (3) are met; and

(ii) include in such agreement safeguards to assure the maintenance of the confidentiality of any appli-
cable information disclosed and procedures to permit such agency to use the applicable information for the
purpose of maintaining its records.

(B) Information provided pursuant to an agreement under this paragraph shall be provided at such time,
in such place, and in such manner as the Commissioner determines appropriate.

(C) The Commissioner shall develop methods to verify the accuracy of information provided by the
agency with respect to applications for voter registration, for whom the last 4 digits of a social security num-
ber are provided instead of a driver's license number.

(D) For purposes of this paragraph--

(i) the term "applicable information™ means information regarding whether--

(1) the name (including the first name and any family forename or surname), the date of birth (includ-
ing the month, day, and year), and social security number of an individual provided to the Commissioner
match the information contained in the Commissioner's records, and

(1) such individual is shown on the records of the Commissioner as being deceased; and

(i) the term "State driver's license agency" means the State agency which issues driver's licenses to
individuals within the State and maintains records relating to such licensure.

Selected Federal Statutes
Page 22



(E) Nothing in this paragraph may be construed to require the provision of applicable information with
regard to a request for a record of an individual if the Commissioner determines there are exceptional cir-
cumstances warranting an exception (such as safety of the individual or interference with an investigation).

(F) Applicable information provided by the Commission pursuant to an agreement under this paragraph
or by an individual to any agency that has entered into an agreement under this paragraph shall be considered
as strictly confidential and shall be used only for the purposes described in this paragraph and for carrying
out an agreement under this paragraph. Any officer or employee or former officer or employee of a State, or
any officer or employee or former officer or employee of a contractor of a State who, without the written au-
thority of the Commissioner, publishes or communicates any applicable information in such individual's pos-
session by reason of such employment or position as such an officer, shall be guilty of a felony and upon
conviction thereof shall be fined or imprisoned, or both, as described in section 208 [42 USCS § 408].

(s) Notice requirements. The Commissioner of Social Security shall take such actions as are necessary to
ensure that any notice to one or more individuals issued pursuant to this title [42 USCS & § 401 et seq.] by
the Commissioner of Social Security or by a State agency--

(2) is written in simple and clear language, and

(2) includes the address and telephone number of the local office of the Social Security Administration
which serves the recipient.

In the case of any such notice which is not generated by a local servicing office, the requirements of para-
graph (2) shall be treated as satisfied if such notice includes the address of the local office of the Social Secu-
rity Administration which services the recipient of the notice and a telephone number through which such
office can be reached.

(t) Same-day personal interviews at field offices in cases where time is of the essence. In any case in which
an individual visits a field office of the Social Security Administration and represents during the visit to an
officer or employee of the Social Security Administration in the office that the individual's visit is occasioned
by--

(1) the receipt of a notice from the Social Security Administration indicating a time limit for response by
the individual, or

(2) the theft, loss, or nonreceipt of a benefit payment under this title [42 USCS § § 401 et seq.],

the Commissioner of Social Security shall ensure that the individual is granted a face-to-face interview at the
office with an officer or employee of the Social Security Administration before the close of business on the
day of the visit.

(u) Redetermination of entitlement in cases of fraud or similar fault.

(1) (A) The Commissioner of Social Security shall immediately redetermine the entitlement of individuals
to monthly insurance benefits under this title [42 USCS 8 § 401 et seq.] if there is reason to believe that
fraud or similar fault was involved in the application of the individual for such benefits, unless a United
States attorney, or equivalent State prosecutor, with jurisdiction over potential or actual related criminal
cases, certifies, in writing, that there is a substantial risk that such action by the Commissioner of Social Se-
curity with regard to beneficiaries in a particular investigation would jeopardize the criminal prosecution of a
person involved in a suspected fraud.

(B) When redetermining the entitlement, or making an initial determination of entitlement, of an individ-
ual under this title [42 USCS 8§ 8 401 et seq.], the Commissioner of Social Security shall disregard any evi-
dence if there is reason to believe that fraud or similar fault was involved in the providing of such evidence.

(2) For purposes of paragraph (1), similar fault is involved with respect to a determination if--

(A) an incorrect or incomplete statement that is material to the determination is knowingly made; or

(B) information that is material to the determination is knowingly concealed.
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(3) If, after redetermining pursuant to this subsection the entitlement of an individual to monthly insurance
benefits, the Commissioner of Social Security determines that there is insufficient evidence to support such
entitlement, the Commissioner of Social Security may terminate such entitlement and may treat benefits paid
on the basis of such insufficient evidence as overpayments.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
SUPPLEMENTAL PROVISIONS

§ 1973aa-1a. Bilingual election requirements

() Congressional findings and declaration of policy. The Congress finds that, through the use of various
practices and procedures, citizens of language minorities have been effectively excluded from participation
in the electoral process. Among other factors, the denial of the right to vote of such minority group citizens is
ordinarily directly related to the unequal educational opportunities afforded them, resulting in high illiteracy
and low voting participation. The Congress declares that, in order to enforce the guarantees of the fourteenth
and fifteenth amendments to the United States Constitution [USCS Constitution, Amendments 14, 15], it is
necessary to eliminate such discrimination by prohibiting these practices, and by prescribing other remedial
devices.

(b) Bilingual voting materials requirement.

(1) Generally. Before August 6, 2032, no covered State or political subdivision shall provide voting materi-
als only in the English language.

(2) Covered States and political subdivisions.

(A) Generally. A State or political subdivision is a covered State or political subdivision for the purposes
of this subsection if the Director of the Census determines, based on the 2010 American Community Survey
census data and subsequent American Community Survey data in 5-year increments, or comparable census
data, that--

0)
(1) more than 5 percent of the citizens of voting age of such State or political subdivision are mem-
bers of a single language minority and are limited-English proficient;
(11) more than 10,000 of the citizens of voting age of such political subdivision are members of a sin-
gle language minority and are limited-English proficient; or
(111) in the case of a political subdivision that contains all or any part of an Indian reservation, more
than 5 percent of the American Indian or Alaska Native citizens of voting age within the Indian reservation
are members of a single language minority and are limited-English proficient; and
(ii) the illiteracy rate of the citizens in the language minority as a group is higher than the national illit-
eracy rate.

(B) Exception. The prohibitions of this subsection do not apply in any political subdivision that has less
than 5 percent voting age limited-English proficient citizens of each language minority which comprises over
5 percent of the statewide limited-English proficient population of voting age citizens, unless the political
subdivision is a covered political subdivision independently from its State.

(3) Definitions. As used in this section--

(A) the term "voting materials" means registration or voting notices, forms, instructions, assistance, or
other materials or information relating to the electoral process, including ballots;

(B) the term "limited-English proficient" means unable to speak or understand English adequately
enough to participate in the electoral process;

(C) the term "Indian reservation™ means any area that is an American Indian or Alaska Native area, as
defined by the Census Bureau for the purposes of the 1990 decennial census;

(D) the term "citizens" means citizens of the United States; and

(E) the term "illiteracy™ means the failure to complete the 5th primary grade.

(4) Special rule. The determinations of the Director of the Census under this subsection shall be effective
upon publication in the Federal Register and shall not be subject to review in any court.

Selected Federal Statutes
Page 25



(c) Requirement of voting notices, forms, instructions, assistance, or other materials and ballots in minority
language. Whenever any State or political subdivision subject to the prohibition of subsection (b) of this sec-
tion provides any registration or voting notices, forms, instructions, assistance, or other materials or informa-
tion relating to the electoral process, including ballots, it shall provide them in the language of the applicable
minority group as well as in the English language: Provided, That where the language of the applicable mi-
nority group is oral or unwritten or in the case of Alaskan natives and American Indians, if the predominant
language is historically unwritten, the State or political subdivision is only required to furnish oral instruc-
tions, assistance, or other information relating to registration and voting.

(d) Action for declaratory judgment permitting English-only materials. Any State or political subdivision
subject to the prohibition of subsection (b) of this section, which seeks to provide English-only registration or
voting materials or information, including ballots, may file an action against the United States in the United
States District Court for a declaratory judgment permitting such provision. The court shall grant the re-
quested relief if it determines that the illiteracy rate of the applicable language minority group within the
State or political subdivision is equal to or less than the national illiteracy rate.

(e) Definitions. For purposes of this section, the term "language minorities" or "language minority group"
means persons who are American Indian, Asian American, Alaskan Natives, or of Spanish heritage.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
VOTING ACCESSIBILITY FOR THE ELDERLY AND HANDICAPPED

§ 1973ee-1. Selection of polling facilities

(a) Within each State, except as provided in subsection (b), each political subdivision responsible for con-
ducting elections shall assure that all polling places for Federal elections are accessible to handicapped and
elderly voters.

(b) Subsection (a) shall not apply to a polling place--
(1) in the case of an emergency, as determined by the chief election officer of the State; or
(2) if the chief election officer of the State--
(A) determines that all potential polling places have been surveyed and no such accessible place is avail-
able, nor is the political subdivision able to make one temporarily accessible, in the area involved; and
(B) assures that any handicapped or elderly voter assigned to an inaccessible polling place, upon advance
request of such voter (pursuant to procedures established by the chief election officer of the State)--
(i) will be assigned to an accessible polling place, or
(i) will be provided with an alternative means for casting a ballot on the day of the election.

(c) (1) Not later than December 31 of each even-numbered year, the chief election officer of each State shall
report to the Federal Election Commission, in a manner to be determined by the Commission, the number of
accessible and inaccessible polling places in such State on the date of the preceding general Federal election,
and the reasons for any instance of inaccessibility.

(2) Not later than April 30 of each odd-numbered year, the Federal Election Commission shall compile the
information reported under paragraph (1) and shall transmit that information to the Congress.

(3) The provisions of this subsection shall only be effective for a period of 10 years beginning on the date
of enactment of this Act [enacted Sept. 28, 1984].
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS
VOTERS IN ELECTIONS FOR FEDERAL OFFICE

8 1973ff. Federal responsibilities

(a) Presidential designee. The President shall designate the head of an executive department to have primary
responsibility for Federal functions under this title [42 USCS § § 1973ff et seq.].

(b) Duties of presidential designee. The Presidential designee shall--

(2) consult State and local election officials in carrying out this title [42 USCS 8 § 1973ff et seq.], and en-
sure that such officials are aware of the requirements of this Act;

(2) prescribe an official post card form, containing both an absentee voter registration application and an
absentee ballot application, for use by the States as required under section 102(4) [42 USCS § 1973ff-1(4)];

(3) carry out section 103 [42 USCS § 1973ff-2] with respect to the Federal write-in absentee ballot for ab-
sent uniformed services voters and overseas voters in general elections for Federal office;

(4) prescribe a suggested design for absentee ballot mailing envelopes for use by the States as recom-
mended in section 104 [42 USCS § 1973ff-3];

(5) compile and distribute (A) descriptive material on State absentee registration and voting procedures,
and (B) to the extent practicable, facts relating to specific elections, including dates, offices involved, and the
text of ballot questions;

(6) not later than the end of each year after a Presidential election year, transmit to the President and the
Congress a report on the effectiveness of assistance under this title [42 USCS § § 1973ff et seq.], including a
statistical analysis of uniformed services voter participation, a separate statistical analysis of overseas non-
military participation, and a description of State-Federal cooperation; and

(7) prescribe a standard oath for use with any document under this title [42 USCS § § 1973ff et seq.] af-
firming that a material misstatement of fact in the completion of such a document may constitute grounds for
a conviction for perjury.

(c) Duties of other Federal officials.

() In general. The head of each Government department, agency, or other entity shall, upon request of the
Presidential designee, distribute balloting materials and otherwise cooperate in carrying out this title [42
USCS 8§ § 1973ff et seq.].

(2) Administrator of General Services. As directed by the Presidential designee, the Administrator of Gen-
eral Services shall furnish official post card forms (prescribed under subsection (b)) and Federal write-in ab-
sentee ballots (prescribed under section 103 [42 USCS § § 1973ff-2]).
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS
VOTERS IN ELECTIONS FOR FEDERAL OFFICE

§ 1973ff-1. State responsibilities

(@) In general. Each State shall--

(1) permit absent uniformed services voters and overseas voters to use absentee registration procedures and
to vote by absentee ballot in general, special, primary, and runoff elections for Federal office;

(2) accept and process, with respect to any election for Federal office, any otherwise valid voter registration
application and absentee ballot application from an absent uniformed services voter or overseas voter, if the
application is received by the appropriate State election official not less than 30 days before the election;

(3) permit absent uniformed services voters and overseas voters to use Federal write-in absentee ballots (in
accordance with section 103 [42 USCS § 1973ff-2]) in general elections for Federal office;

(4) use the official post card form (prescribed under section 101 [42 USCS § 1973ff]) for simultaneous
voter registration application and absentee ballot application; and

(5) if the State requires an oath or affirmation to accompany any document under this title, use the standard
oath prescribed by the Presidential designee under section 101(b)(7) [42 USCS § 1973ff(b)(7)].

(b) Designation of single State office to provide information on registration and absentee ballot procedures
for all voters in State.

() In general. Each State shall designate a single office which shall be responsible for providing informa-
tion regarding voter registration procedures and absentee ballot procedures to be used by absent uniformed
services voters and overseas voters with respect to elections for Federal office (including procedures relating
to the use of the Federal write-in absentee ballot) to all absent uniformed services voters and overseas voters
who wish to register to vote or vote in any jurisdiction in the State.

(2) Recommendation regarding use of office to accept and process materials. Congress recommends that
the State office designated under paragraph (1) be responsible for carrying out the State's duties under this
Act, including accepting valid voter registration applications, absentee ballot applications, and absentee bal-
lots (including Federal write-in absentee ballots) from all absent uniformed services voters and overseas vot-
ers who wish to register to vote or vote in any jurisdiction in the State.

(c) Report on number of absentee ballots transmitted and received. Not later than 90 days after the date of
each regularly scheduled general election for Federal office, each State and unit of local government which
administered the election shall (through the State, in the case of a unit of local government) submit a report
to the Election Assistance Commission (established under the Help America Vote Act of 2002) on the com-
bined number of absentee ballots transmitted to absent uniformed services voters and overseas voters for the
election and the combined number of such ballots which were returned by such voters and cast in the elec-
tion, and shall make such report available to the general public.

(d) Registration notification. With respect to each absent uniformed services voter and each overseas voter
who submits a voter registration application or an absentee ballot request, if the State rejects the application
or request, the State shall provide the voter with the reasons for the rejection.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS
VOTERS IN ELECTIONS FOR FEDERAL OFFICE

§ 1973ff-2. Federal write-in absentee ballot in general elections for Federal office for absent uni-
formed services voters and overseas voters

(@) In general. The Presidential designee shall prescribe a Federal write-in absentee ballot (including a se-
crecy envelope and mailing envelope for such ballot) for use in general elections for Federal office by absent
uniformed services voters and overseas voters who make timely application for, and do not receive, States,
absentee ballots.

(b) Submission and processing. Except as otherwise provided in this title [42 USCS § § 1973ff et seq.], a
Federal write-in absentee ballot shall be submitted and processed in the manner provided by law for absentee
ballots in the State involved. A Federal write-in absentee ballot of an absent uniformed services voter or
overseas voter shall not be counted--
(1) in the case of a ballot submitted by an overseas voter who is not an absent uniformed services voter, if
the ballot is submitted from any location in the United States;
(2) if the application of the absent uniformed services voter or overseas voter for a State absentee ballot is
received by the appropriate State election official after the later of--
(A) the deadline of the State for receipt of such application; or
(B) the date that is 30 days before the general election; or
(3) if a State absentee ballot of the absent uniformed services voter or overseas voter is received by the ap-
propriate State election official not later than the deadline for receipt of the State absentee ballot under State
law.

(c) Special rules. The following rules shall apply with respect to Federal write-in absentee ballots:

(1) In completing the ballot, the absent uniformed services voter or overseas voter may designate a candi-
date by writing in the name of the candidate or by writing in the name of a political party (in which case the
ballot shall be counted for the candidate of that political party).

(2) In the case of the offices of President and Vice President, a vote for a named candidate or a vote by
writing in the name of a political party shall be counted as a vote for the electors supporting the candidate
involved.

(3) Any abbreviation, misspelling, or other minor variation in the form of the name of a candidate or a po-
litical party shall be disregarded in determining the validity of the ballot, if the intention of the voter can be
ascertained.

(d) Second ballot submission; instruction to absent uniformed services voter or overseas voter. An absent
uniformed services voter or overseas voter who submits a Federal write-in absentee ballot and later receives
a State absentee ballot, may submit the State absentee ballot. The Presidential designee shall assure that the
instructions for each Federal write-in absentee ballot clearly state that an absent uniformed services voter or
overseas voter who submits a Federal write-in absentee ballot and later receives and submits a State absentee
ballot should make every reasonable effort to inform the appropriate State election official that the voter has
submitted more than one ballot.

(e) Use of approved State absentee ballot in place of Federal write-in absentee ballot. The Federal write-in
absentee ballot shall not be valid for use in a general election if the State involved provides a State absentee
ballot that--
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(1) at the request of the State, is approved by the Presidential designee for use in place of the Federal write-
in absentee ballot; and

(2) is made available to absent uniformed services voters and overseas voters at least 60 days before the
deadline for receipt of the State ballot under State law.

(F) Certain States exempted. A State is not required to permit use of the Federal write-in absentee ballot, if,
on and after the date of the enactment of this title [enacted Aug. 28, 1986], the State has in effect a law pro-
viding that--

(1) a State absentee ballot is required to be available to any voter described in section 107(5)(A) [42 USCS
8§ 1973ff-6(5)(A)] at least 90 days before the general election involved; and

(2) a State absentee ballot is required to be available to any voter described in section 107(5)(B) or (C) [42
USCS § 1973ff-6(5)(B) or (C)], as soon as the official list of candidates in the general election is complete.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS
VOTERS IN ELECTIONS FOR FEDERAL OFFICE

§ 1973ff-3. Use of single application for all subsequent elections

(@) In general. If a State accepts and processes an official post card form (prescribed under section 101 [42
USCS § 1973ff]) submitted by an absent uniformed services voter or overseas voter for simultaneous voter
registration and absentee ballot application (in accordance with section 102(a)(4) [102(4)] [42 USCS §
1973ff-1(4)]) and the voter requests that the application be considered an application for an absentee ballot
for each subsequent election for Federal office held in the State through the next 2 regularly scheduled gen-
eral elections for Federal office (including any runoff elections which may occur as a result of the outcome
of such general elections), the State shall provide an absentee ballot to the voter for each such subsequent
election.

(b) Exception for voters changing registration. Subsection (a) shall not apply with respect to a voter regis-
tered to vote in a State for any election held after the voter notifies the State that the voter no longer wishes
to be registered to vote in the State or after the State determines that the voter has registered to vote in an-
other State.

(c) Revision of official post card form. The Presidential designee shall revise the official post card form
(prescribed under section 101 [42 USCS § 1973ff]) to enable a voter using the form to--

(1) request an absentee ballot for each election for Federal office held in a State during a year; or

(2) request an absentee ballot for only the next scheduled election for Federal office held in a State.

(d) No effect on voter removal programs. Nothing in this section may be construed to prevent a State from
removing any voter from the rolls of registered voters in the State under any program or method permitted
under section 8 of the National VVoter Registration Act of 1993 [42 USCS § 1973gg-6].

(e) Prohibition of refusal of applications on grounds of early submission. A State may not refuse to accept or
process, with respect to any election for Federal office, any otherwise valid voter registration application or
absentee ballot application (including the postcard form prescribed under section 101 [42 USCS § 1973ff])
submitted by an absent uniformed services voter during a year on the grounds that the voter submitted the
application before the first date on which the State otherwise accepts or processes such applications for that
year submitted by absentee voters who are not members of the uniformed services.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS
VOTERS IN ELECTIONS FOR FEDERAL OFFICE

8§ 1973ff-4. Enforcement

The Attorney General may bring a civil action in an appropriate district court for such declaratory or injunc-
tive relief as may be necessary to carry out this title [42 USCS § § 1973ff et seq.].
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS
VOTERS IN ELECTIONS FOR FEDERAL OFFICE

8§ 1973ff-5. Effect on certain other laws

The exercise of any right under this title [42 USCS § 8 1973ff et seq.] shall not affect, for purposes of any
Federal, State, or local tax, the residence or domicile of a person exercising such right.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
REGISTRATION AND VOTING BY ABSENT UNIFORMED SERVICES VOTERS AND OVERSEAS
VOTERS IN ELECTIONS FOR FEDERAL OFFICE

8§ 1973ff-6. Definitions

As used in this title [42 USCS § § 1973ff et seq.], the term--

(1) "absent uniformed services voter" means--

(A) a member of a uniformed service on active duty who, by reason of such active duty, is absent from
the place of residence where the member is otherwise qualified to vote;

(B) a member of the merchant marine who, by reason of service in the merchant marine, is absent from
the place of residence where the member is otherwise qualified to vote; and

(C) a spouse or dependent of a member referred to in subparagraph (A) or (B) who, by reason of the ac-
tive duty or service of the member, is absent from the place of residence where the spouse or dependent is
otherwise qualified to vote;

(2) "balloting materials" means official post card forms (prescribed under section 101 [42 USCS §
1973ff]), Federal write-in absentee ballots (prescribed under section 103 [42 USCS § 1973ff-2]), and any
State balloting materials that, as determined by the Presidential designee, are essential to the carrying out of
this title [42 USCS 8§ § 1973ff et seq.];

(3) "Federal office” means the office of President or Vice President, or of Senator or Representative in, or
Delegate or Resident Commissioner to, the Congress;

(4) "member of the merchant marine” means an individual (other than a member of a uniformed service or
an individual employed, enrolled, or maintained on the Great Lakes or the inland waterways)--

(A) employed as an officer or crew member of a vessel documented under the laws of the United States,
or a vessel owned by the United States, or a vessel of foreign-flag registry under charter to or control of the
United States; or

(B) enrolled with the United States for employment or training for employment, or maintained by the
United States for emergency relief service, as an officer or crew member of any such vessel;

(5) "overseas voter" means--

(A) an absent uniformed services voter who, by reason of active duty or service is absent from the United
States on the date of the election involved;

(B) a person who resides outside the United States and is qualified to vote in the last place in which the
person was domiciled before leaving the United States; or

(C) a person who resides outside the United States and (but for such residence) would be qualified to vote
in the last place in which the person was domiciled before leaving the United States.

(6) "State" means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, and American Samoa;

(7) "uniformed services" means the Army, Navy, Air Force, Marine Corps, and Coast Guard, the commis-
sioned corps of the Public Health Service, and the commissioned corps of the National Oceanic and Atmos-
pheric Administration; and

(8) "United States”, where used in the territorial sense, means the several States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, the Virgin Islands, and American Samoa.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

§ 1973gg. Findings and purposes

(a) Findings. The Congress finds that--

(1) the right of citizens of the United States to vote is a fundamental right;

(2) it is the duty of the Federal, State, and local governments to promote the exercise of that right; and

(3) discriminatory and unfair registration laws and procedures can have a direct and damaging effect on
voter participation in elections for Federal office and disproportionately harm voter participation by various
groups, including racial minorities.

(b) Purposes. The purposes of this Act are--

(1) to establish procedures that will increase the number of eligible citizens who register to vote in elec-
tions for Federal office;

(2) to make it possible for Federal, State, and local governments to implement this Act in a manner that
enhances the participation of eligible citizens as voters in elections for Federal office;

(3) to protect the integrity of the electoral process; and

(4) to ensure that accurate and current voter registration rolls are maintained.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-1. Definitions

As used in this Act--

(1) the term "election" has the meaning stated in section 301(1) of the Federal Election Campaign Act of
1971 (2 U.S.C. 431(1));

(2) the term "Federal office" has the meaning stated in section 301(3) of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431(3));

(3) the term "motor vehicle driver's license" includes any personal identification document issued by a
State motor vehicle authority;

(4) the term "State" means a State of the United States and the District of Columbia; and

(5) the term "voter registration agency" means an office designated under section 7(a)(1) [42 USCS §
1973gg-5(a)(1)] to perform voter registration activities.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-2. National procedures for voter registration for elections for Federal office

(@) In general. Except as provided in subsection (b), notwithstanding any other Federal or State law, in addi-
tion to any other method of voter registration provided for under State law, each State shall establish proce-
dures to register to vote in elections for Federal office--
(1) by application made simultaneously with an application for a motor vehicle driver's license pursuant to
section 5 [42 USCS § 1973gg-3];
(2) by mail application pursuant to section 6 [42 USCS § 1973gg-4]; and
(3) by application in person--
(A) at the appropriate registration site designated with respect to the residence of the applicant in accor-
dance with State law; and
(B) at a Federal, State, or nongovernmental office designated under section 7 [42 USCS 8 1973gg-5].

(b) Nonapplicability to certain States. This Act does not apply to a State described in either or both of the
following paragraphs:

(1) A State in which, under law that is in effect continuously on and after August 1, 1994, there is no voter
registration requirement for any voter in the State with respect to an election for Federal office.

(2) A State in which under law that is in effect continuously on and after August 1, 1994, or that was en-
acted on or prior to August 1, 1994, and by its terms is to come into effect upon the enactment of this Act
[enacted May 20, 1993], so long as that law remains in effect, all voters in the State may register to vote at
the polling place at the time of voting in a general election for Federal office.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-3. Simultaneous application for voter registration and application for motor vehicle driver’s
license

(@) In general.

(1) Each State motor vehicle driver's license application (including any renewal application) submitted to
the appropriate State motor vehicle authority under State law shall serve as an application for voter registra-
tion with respect to elections for Federal office unless the applicant fails to sign the voter registration applica-
tion.

(2) An application for voter registration submitted under paragraph (1) shall be considered as updating any
previous voter registration by the applicant.

(b) Limitation on use of information. No information relating to the failure of an applicant for a State motor
vehicle driver's license to sign a voter registration application may be used for any purpose other than voter
registration.

(c) Forms and procedures.
(1) Each State shall include a voter registration application form for elections for Federal office as part of
an application for a State motor vehicle driver's license.
(2) The voter registration application portion of an application for a State motor vehicle driver's license--
(A) may not require any information that duplicates information required in the driver's license portion of
the form (other than a second signature or other information necessary under subparagraph (C));
(B) may require only the minimum amount of information necessary to--
(i) prevent duplicate voter registrations; and
(ii) enable State election officials to assess the eligibility of the applicant and to administer voter regis-
tration and other parts of the election process;
(C) shall include a statement that--
(i) states each eligibility requirement (including citizenship);
(ii) contains an attestation that the applicant meets each such requirement; and
(iii) requires the signature of the applicant, under penalty of perjury;
(D) shall include, in print that is identical to that used in the attestation portion of the application--
(i) the information required in section 8(a)(5)(A) and (B) [42 USCS 8§ 1973gg-6(a)(5)(A), (B)];
(ii) a statement that, if an applicant declines to register to vote, the fact that the applicant has declined
to register will remain confidential and will be used only for voter registration purposes; and
(iii) a statement that if an applicant does register to vote, the office at which the applicant submits a
voter registration application will remain confidential and will be used only for voter registration purposes;
and
(E) shall be made available (as submitted by the applicant, or in machine readable or other format) to the
appropriate State election official as provided by State law.

(d) Change of address. Any change of address form submitted in accordance with State law for purposes of a
State motor vehicle driver's license shall serve as notification of change of address for voter registration with
respect to elections for Federal office for the registrant involved unless the registrant states on the form that
the change of address is not for voter registration purposes.

(e) Transmittal deadline.
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(1) Subject to paragraph (2), a completed voter registration portion of an application for a State motor vehi-
cle driver's license accepted at a State motor vehicle authority shall be transmitted to the appropriate State
election official not later than 10 days after the acceptance.

(2) If a registration application is accepted within 5 days before the last day for registration to vote in an
election, the application shall be transmitted to the appropriate State election official not later than 5 days
after the date of acceptance.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

§ 1973gg-4. Mail registration

(a) Form.

(1) Each State shall accept and use the mail voter registration application form prescribed by the Federal
Election Commission pursuant to section 9(a)(2) [42 USCS § 1973gg-7(a)(2)] for the registration of voters
in elections for Federal office.

(2) In addition to accepting and using the form described in paragraph (1), a State may develop and use a
mail voter registration form that meets all of the criteria stated in section 9(b) [42 USCS § 1973gg-7(b)] for
the registration of voters in elections for Federal office.

(3) A form described in paragraph (1) or (2) shall be accepted and used for notification of a registrant's
change of address.

(b) Availability of forms. The chief State election official of a State shall make the forms described in sub-
section (a) available for distribution through governmental and private entities, with particular emphasis on
making them available for organized voter registration programs.

(c) First-time voters.
(1) Subject to paragraph (2), a State may by law require a person to vote in person if--
(A) the person was registered to vote in a jurisdiction by mail; and
(B) the person has not previously voted in that jurisdiction.
(2) Paragraph (1) does not apply in the case of a person--
(A) who is entitled to vote by absentee ballot under the Uniformed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff-1 et. seq.);
(B) who is provided the right to vote otherwise than in person under section 3(b)(2)(B)(ii) of the Voting
Accessibility for the Elderly and Handicapped Act (42 U.S.C. 1973ee-1(b)(2)(B)(ii)); or
(C) who is entitled to vote otherwise than in person under any other Federal law.

(d) Undelivered notices. If a notice of the disposition of a mail voter registration application under section
8(a)(2) [42 USCS §8 1973gg-6(a)(2)] is sent by nonforwardable mail and is returned undelivered, the registrar
may proceed in accordance with section 8(d) [42 USCS § 1973gg-6(d)].
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-5. Voter registration agencies

(a) Designation.
(1) Each State shall designate agencies for the registration of voters in elections for Federal office.
(2) Each State shall designate as voter registration agencies--

(A) all offices in the State that provide public assistance; and

(B) all offices in the State that provide State-funded programs primarily engaged in providing services to
persons with disabilities.

(3) (A) In addition to voter registration agencies designated under paragraph (2), each State shall designate
other offices within the State as voter registration agencies.

(B) Voter registration agencies designated under subparagraph (A) may include--

(i) State or local government offices such as public libraries, public schools, offices of city and county
clerks (including marriage license bureaus), fishing and hunting license bureaus, government revenue offices,
unemployment compensation offices, and offices not described in paragraph (2)(B) that provide services to
persons with disabilities; and

(ii) Federal and nongovernmental offices, with the agreement of such offices.

(4) (A) At each voter registration agency, the following services shall be made available:

(i) Distribution of mail voter registration application forms in accordance with paragraph (6).

(i) Assistance to applicants in completing voter registration application forms, unless the applicant re-
fuses such assistance.

(iii) Acceptance of completed voter registration application forms for transmittal to the appropriate
State election official.

(B) If a voter registration agency designated under paragraph (2)(B) provides services to a person with a
disability at the person's home, the agency shall provide the services described in subparagraph (A) at the
person's home.

(5) A person who provides service described in paragraph (4) shall not--

(A) seek to influence an applicant's political preference or party registration;

(B) display any such political preference or party allegiance;

(C) make any statement to an applicant or take any action the purpose or effect of which is to discourage
the applicant from registering to vote; or

(D) make any statement to an applicant or take any action the purpose or effect of which is to lead the
applicant to believe that a decision to register or not to register has any bearing on the availability of services
or benefits.

(6) A voter registration agency that is an office that provides service or assistance in addition to conducting
voter registration shall--

(A) distribute with each application for such service or assistance, and with each recertification, renewal,
or change of address form relating to such service or assistance--

(i) the mail voter registration application form described in section 9(a)(2) [42 USCS § 1973gg-
7(a)(2)], including a statement that--

() specifies each eligibility requirement (including citizenship);
(11) contains an attestation that the applicant meets each such requirement; and
(111) requires the signature of the applicant, under penalty of perjury; or

(ii) the office's own form if it is equivalent to the form described in section 9(a)(2) [42 USCS §
19739g-7(a)(2)],

unless the applicant, in writing, declines to register to vote;

(B) provide a form that includes--
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(i) the question, "If you are not registered to vote where you live now, would you like to apply to regis-
ter to vote here today?";

(ii) if the agency provides public assistance, the statement, "Applying to register or declining to register
to vote will not affect the amount of assistance that you will be provided by this agency.";

(iii) boxes for the applicant to check to indicate whether the applicant would like to register or declines
to register to vote (failure to check either box being deemed to constitute a declination to register for pur-
poses of subparagraph (C)), together with the statement (in close proximity to the boxes and in prominent
type), "IF YOU DO NOT CHECK EITHER BOX, YOU WILL BE CONSIDERED TO HAVE DECIDED
NOT TO REGISTER TO VOTE AT THIS TIME.";

(iv) the statement, "If you would like help in filling out the voter registration application form, we will
help you. The decision whether to seek or accept help is yours. You may fill out the application form in pri-
vate."; and

(v) the statement "If you believe that someone has interfered with your right to register or to decline to
register to vote, your right to privacy in deciding whether to register or in applying to register to vote, or your
right to choose your own political party or other political preference, you may file a complaint with -----------
-.", the blank being filled by the name, address, and telephone number of the appropriate official to whom
such a complaint should be addressed; and

(C) provide to each applicant who does not decline to register to vote the same degree of assistance with
regard to the completion of the registration application form as is provided by the office with regard to the
completion of its own forms, unless the applicant refuses such assistance.

(7) No information relating to a declination to register to vote in connection with an application made at an
office described in paragraph (6) may be used for any purpose other than voter registration.

(b) Federal Government and private sector cooperation. All departments, agencies, and other entitles of the
executive branch of the Federal Government shall, to the greatest extent practicable, cooperate with the
States in carrying out subsection (a), and all nongovernmental entities are encouraged to do so.

(c) Armed Forces recruitment offices.

(1) Each State and the Secretary of Defense shall jointly develop and implement procedures for persons to
apply to register to vote at recruitment offices of the Armed Forces of the United States.

(2) A recruitment office of the Armed Forces of the United States shall be considered to be a voter registra-
tion agency designated under subsection (a)(2) for all purposes of this Act.

(d) Transmittal deadline.

(1) Subject to paragraph (2), a completed registration application accepted at a voter registration agency
shall be transmitted to the appropriate State election official not later than 10 days after the date of accep-
tance.

(2) If a registration application is accepted within 5 days before the last day for registration to vote in an
election, the application shall be transmitted to the appropriate State election official not later than 5 days
after the date of acceptance.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-6. Requirements with respect to administration of voter registration

(@) In general. In the administration of voter registration for elections for Federal office, each State shall--
(1) insure that any eligible applicant is registered to vote in an election--

(A) in the case of registration with a motor vehicle application under section 5 [42 USCS § 1973gg-3], if
the valid voter registration form of the applicant is submitted to the appropriate State motor vehicle authority
not later than the lesser of 30 days, or the period provided by State law, before the date of the election;

(B) in the case of registration by mail under section 6 [42 USCS § 1973gg-4], if the valid voter registra-
tion form of the applicant is postmarked not later than the lesser of 30 days, or the period provided by State
law, before the date of the election;

(C) in the case of registration at a voter registration agency, if the valid voter registration form of the ap-
plicant is accepted at the voter registration agency not later than the lesser of 30 days, or the period provided
by State law, before the date of the election; and

(D) in any other case, if the valid voter registration form of the applicant is received by the appropriate
State election official not later than the lesser of 30 days, or the period provided by State law, before the date
of the election;

(2) require the appropriate State election official to send notice to applicant of the disposition of the appli-
cation;
(3) provide that the name of a registrant may not be removed from the official list of eligible voters except-

(A) at the request of the registrant;

(B) as provided by State law, by reason of criminal conviction or mental incapacity; or

(C) as provided under paragraph (4);

(4) conduct a general program that makes a reasonable effort to remove the names of ineligible voters from
the official lists of eligible voters by reason of--

(A) the death of the registrant; or

(B) a change in the residence of the registrant, in accordance with subsections (b), (c), and (d);

(5) inform applicants under sections 5, 6, and 7 [42 USCS 8§ 8 1973gg-3, 1973gg-4, 1973gg-5] of--
(A) voter eligibility requirements; and
(B) penalties provided by law for submission of a false voter registration application; and
(6) ensure that the identity of the voter registration agency through which any particular voter is registered
is not disclosed to the public.

(b) Confirmation of voter registration. Any State program or activity to protect the integrity of the electoral
process by ensuring the maintenance of an accurate and current voter registration roll for elections for Fed-
eral office--
(2) shall be uniform, nondiscriminatory, and in compliance with the Voting Rights Act of 1965 (42 U.S.C.
1973 et seq.); and
(2) shall not result in the removal of the name of any person from the official list of voters registered to
vote in an election for Federal office by reason of the person's failure to vote, except that nothing in this
paragraph may be construed to prohibit a State from using the procedures described in subsections (c) and (d)
to remove an individual from the official list of eligible voters if the individual--
(A) has not either notified the applicable registrar (in person or in writing) or responded during the period
described in subparagraph (B) to the notice sent by the applicable registrar; and then
(B) has not voted or appeared to vote in 2 or more consecutive general elections for Federal office.
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(c) Voter removal programs.

(1) A State may meet the requirement of subsection (a)(4) by establishing a program under which--

(A) change-of-address information supplied by the Postal Service through its licensees is used to identify
registrants whose addresses may have changed; and
(B) if it appears from information provided by the Postal Service that--

(i) a registrant has moved to a different residence address in the same registrar's jurisdiction in which
the registrant is currently registered, the registrar changes the registration records to show the new address
and sends the registrant a notice of the change by forwardable mail and a postage prepaid pre-addressed re-
turn form by which the registrant may verify or correct the address information; or

(i) the registrant has moved to a different residence address not in the same registrar's jurisdiction, the
registrar uses the notice procedure described in subsection (d)(2) to confirm the change of address.

(2) (A) A State shall complete, not later than 90 days prior to the date of a primary or general election for
Federal office, any program the purpose of which is to systematically remove the names of ineligible voters
from the official lists of eligible voters.

(B) Subparagraph (A) shall not be construed to preclude--

(i) the removal of names from official lists of voters on a basis described in paragraph (3)(A) or (B) or
(4)(A) of subsection (a); or

(ii) correction of registration records pursuant to this Act.

(d) Removal of names from voting rolls.

(1) A State shall not remove the name of a registrant from the official list of eligible voters in elections for
Federal office on the ground that the registrant has changed residence unless the registrant--

(A) confirms in writing that the registrant has changed residence to a place outside the registrar's jurisdic-
tion in which the registrant is registered; or

(B) (i) has failed to respond to a notice described in paragraph (2); and

(i) has not voted or appeared to vote (and, if necessary, correct the registrar's record of the registrant's
address) in an election during the period beginning on the date of the notice and ending on the day after the
date of the second general election for Federal office that occurs after the date of the notice.

(2) A notice is described in this paragraph if it is a postage prepaid and pre-addressed return card, sent by
forwardable mail, on which the registrant may state his or her current address, together with a notice to the
following effect:

(A) If the registrant did not change his or her residence, or changed residence but remained in the regis-
trar's jurisdiction, the registrant should return the card not later than the time provided for mail registration
under subsection (a)(1)(B). If the card is not returned, affirmation or confirmation of the registrant's address
may be required before the registrant is permitted to vote in a Federal election during the period beginning on
the date of the notice and ending on the day after the date of the second general election for Federal office
that occurs after the date of the notice, and if the registrant does not vote in an election during that period the
registrant's name will be removed from the list of eligible voters.

(B) If the registrant has changed residence to a place outside the registrar's jurisdiction in which the regis-
trant is registered, information concerning how the registrant can continue to be eligible to vote.

(3) A voting registrar shall correct an official list of eligible voters in elections for Federal office in accor-
dance with change of residence information obtained in conformance with this subsection.

(e) Procedure for voting following failure to return card.

(1) A registrant who has moved from an address in the area covered by a polling place to an address in the
same area shall, notwithstanding failure to notify the registrar of the change of address prior to the date of an
election, be permitted to vote at that polling place upon oral or written affirmation by the registrant of change
of address before an election official at that polling place.

(2) (A) A registrant who has moved from an address in the area covered by one polling place to an address
in an area covered by a second polling place within the same registrar's jurisdiction and the same congres-

Selected Federal Statutes
Page 45



sional district and who has failed to notify the registrar of the change address prior to the date of an election,
at the option of the registrant--

(i) shall be permitted to correct the voting records and vote at the registrant's former polling place, upon
oral or written affirmation by the registrant of the new address before an election official at that polling
place; or

(i) (1) shall be permitted to correct the voting records and vote at a central location within the same
registrar's jurisdiction designated by the registrar where a list of eligible voters is maintained, upon written
affirmation by the registrant of the new address on a standard form provided by the registrar at the central
location; or

(11) shall be permitted to correct the voting records for purposes of voting in future elections at the
appropriate polling place for the current address and, if permitted by State law, shall be permitted to vote in
the present election, upon confirmation by the registrant of the new address by such means as are required by
law.

(B) If State law permits the registrant to vote in the current election upon oral or written affirmation by
the registrant of the new address at a polling place described in subparagraph (A)(i) or (A)(ii)(11), voting at
the other locations described in subparagraph (A) need not be provided as options.

(3) If the registration records indicate that a registrant has moved from an address in the area covered by a
polling place, the registrant shall upon oral or written affirmation by the registrant before an election official
at that polling place that the registrant continues to reside at the address previously made known to the regis-
trar, be permitted to vote at that polling place.

() Change of voting address within a jurisdiction. In the case of a change of address, for voting purposes, of
a registrant to another address within the same registrar's jurisdiction, the registrar shall correct the voting
registration list accordingly, and the registrant's name may not be removed from the official list of eligible
voters by reason of such a change of address except as provided in subsection (d).

(9) Conviction in Federal court.

(1) On the conviction of a person of a felony in a district court of the United States, the United States attor-
ney shall give written notice of the conviction to the chief State election official designated under section 10
of the State of the person’s residence.

(2) A notice given pursuant to paragraph (1) shall include--

(A) the name of the offender;

(B) the offender's age and residence address;

(C) the date of entry of the judgment;

(D) a description of the offenses of which the offender was convicted; and
(E) the sentence imposed by the court.

(3) On request of the chief State election official of a State or other State official with responsibility for
determining the effect that a conviction may have on an offender's qualification to vote, the United States
attorney shall provide such additional information as the United States may have concerning the offender and
the offense of which offender was convicted.

(4) If a conviction of which notice was given pursuant to paragraph (1) is overturned, the United States at-
torney shall give the official to whom the notice was given written notice of the vacation of the judgment.

(5) The chief State election official shall notify the voter registration officials of the local jurisdiction in
which an offender resides of the information received under this subsection.

(h) [Omitted]
(i) Public disclosure of voter registration activities.

(1) Each State shall maintain for at least 2 years and shall make available for public inspection and, where
available, photocopying at a reasonable cost, all records concerning the implementation of programs and ac-
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tivities conducted for the purpose of ensuring the accuracy and currency of official lists of eligible voters,
except to the extent that such records relate to a declination to register to vote or to the identity of a voter reg-
istration agency through which any particular voter is registered.

(2) The records maintained pursuant to paragraph (1) shall include lists of the names and addresses of all
persons to whom notices described in subsection (d)(2) are sent, and information concerning whether or not
each such person has responded to the notice as of the date that inspection of the records is made.

(i) "Registrar's jurisdiction" defined. For the purposes of this section, the term "registrar's jurisdiction"
means--

(1) an incorporated city, town, borough, or other form of municipality;

(2) if voter registration is maintained by a county, parish, or other unit of government that governs a larger
geographic area than a municipality, the geographic area governed by that unit of government; or

(3) if voter registration is maintained on a consolidated basis for more than one municipality or other unit
of government by an office that performs all of the functions of a voting registrar, the geographic area of the
consolidated municipalities or other geographic units.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-7. Federal coordination and regulations

(@) In general. The Election Assistance Commission--

(1) in consultation with the chief election officers of the States, shall prescribe such regulations as are nec-
essary to carry out paragraphs (2) and (3);

(2) in consultation with the chief election officers of the States, shall develop a mail voter registration ap-
plication form for elections for Federal office;

(3) not later than June 30 of each odd-numbered year, shall submit to the Congress a report assessing the
impact of this Act on the administration of elections for Federal office during the preceding 2-year period
and including recommendations or improvements in Federal and State procedures, forms, and other matters
affected by this Act; and

(4) shall provide information to the States with respect to the responsibilities of the States under this Act.

(b) Contents of mail voter registration form. The mail voter registration form developed under subsection
(@)(2)--

(1) may require only such identifying information (including the signature of the applicant) and other in-
formation (including data relating to previous registration by the applicant), as is necessary to enable the ap-
propriate State election official to assess the eligibility of the applicant and to administer voter registration
and other parts of the election process;

(2) shall include a statement that--

(A) specifies each eligibility requirement (including citizenship);
(B) contains an attestation that the applicant meets each such requirement; and
(C) requires the signature of the applicant, under penalty of perjury;
(3) may not include any requirement for notarization or other formal authentication; and
(4) shall include, in print that is identical to that used in the attestation portion of the application--
(i) the information required in section 8(a)(5)(A) and (B) [42 USCS § 1973gg-6(a)(5)(A), (B)];
(ii) a statement that, if an applicant declines to register to vote, the fact that the applicant has declined to
register will remain confidential and will be used only for voter registration purposes; and
(iii) a statement that if an applicant does register to vote, the office at which the applicant submits a voter
registration application will remain confidential and will be used only for voter registration purposes.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

§ 1973gg-8. Designation of chief State election official

Each State shall designate a State officer or employee as the chief State election official to be responsible for
coordination of State responsibilities under this Act.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-9. Civil enforcement and private right of action

(a) Attorney General. The Attorney General may bring a civil action in an appropriate district court for such
declaratory or injunctive relief as is necessary to carry out this Act.

(b) Private right of action.

(1) A person who is aggrieved by a violation of this Act may provide written notice of the violation to the
chief election official of the State involved.

(2) If the violation is not corrected within 90 days after receipt of a notice under paragraph (1), or within 20
days after receipt of the notice if the violation occurred within 120 days before the date of an election for
Federal office, the aggrieved person may bring a civil action in an appropriate district court for declaratory or
injunctive relief with respect to the violation.

(3) If the violation occurred within 30 days before the date of an election for Federal office, the aggrieved
person need not provide notice to the chief election official of the State under paragraph (1) before bringing a
civil action under paragraph (2).

(c) Attorney's fees. In a civil action under this section the court may allow the prevailing party (other than
the United States) reasonable attorney fees, including litigation expenses, and costs.

(d) Relation to other laws.

(1) The rights and remedies established by this section are in addition to all other rights and remedies pro-
vided by law, and neither the rights and remedies established by this section nor any other provision of this
Act shall supersede, restrict, or limit the application of the Voting Rights Act of 1965 (42 U.S.C. 1973 et
seq.).

(2) Nothing in this Act authorizes or requires conduct that is prohibited by the Voting Rights Act of 1965
(42 U.S.C. 1973 et seq.).
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 20. ELECTIVE FRANCHISE
NATIONAL VOTER REGISTRATION

8 1973gg-10. Criminal penalties

A person, including an election official, who in any election for Federal office--
(1) knowingly and willfully intimidates, threatens, or coerces, or attempts to intimidate, threaten, or coerce,
any person for--
(A) registering to vote, or voting, or attempting to register or vote;
(B) urging or aiding any person to register to vote, to vote, or to attempt to register or vote; or
(C) exercising any right under this Act; or
(2) knowingly and willfully deprives, defrauds, or attempts to deprive or defraud the residents of a State of
a fair and impartially conducted election process, by--
(A) the procurement or submission of voter registration applications that are known by the person to be
materially false, fictitious, or fraudulent under the laws of the State in which the election is held; or
(B) the procurement, casting, or tabulation of ballots that are known by the person to be materially false,
fictitious or fraudulent under the laws of the State in which the election is held,

shall be fined in accordance with title 18, United States Code (which fines shall be paid into the general fund
of the Treasury, miscellaneous receipts (pursuant to section 3302 of title 31, United States Code), notwith-
standing any other law), or imprisoned not more than 5 years, or both.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 126. EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES
PUBLIC SERVICES
PROHIBITION AGAINST DISCRIMINATION AND OTHER GENERALLY APPLICABLE
PROVISIONS

§ 12132. Discrimination
Subject to the provisions of this title, no qualified individual with a disability shall, by reason of such disabil-

ity, be excluded from participation in or be denied the benefits of the services, programs, or activities of a
public entity, or be subjected to discrimination by any such entity.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 146. ELECTION ADMINISTRATION IMPROVEMENT
COMMISSION
ELECTION ASSISTANCE
REQUIREMENTS PAYMENTS

§ 15404. State plan

(@) In general. The State plan shall contain a description of each of the following:

(1) How the State will use the requirements payment to meet the requirements of title 111 [42 USCS § §
15481 et seq.], and, if applicable under section 251(a)(2) [42 USCS § 15401(a)(2)], to carry out other activi-
ties to improve the administration of elections.

(2) How the State will distribute and monitor the distribution of the requirements payment to units of local
government or other entities in the State for carrying out the activities described in paragraph (1), including a
description of--

(A) the criteria to be used to determine the eligibility of such units or entities for receiving the payment;
and

(B) the methods to be used by the State to monitor the performance of the units or entities to whom the
payment is distributed, consistent with the performance goals and measures adopted under paragraph (8).

(3) How the State will provide for programs for voter education, election official education and training,
and poll worker training which will assist the State in meeting the requirements of title 111 [42 USCS § §
15481 et seq.].

(4) How the State will adopt voting system guidelines and processes which are consistent with the require-
ments of section 301 [42 USCS § 15481].

(5) How the State will establish a fund described in subsection (b) for purposes of administering the State's
activities under this part [42 USCS § § 15401 et seq.], including information on fund management.

(6) The State's proposed budget for activities under this part [42 USCS 8 § 15401 et seq.], based on the
State's best estimates of the costs of such activities and the amount of funds to be made available, including
specific information on--

(A) the costs of the activities required to be carried out to meet the requirements of title 111 [42 USCS § §
15481 et seq.];

(B) the portion of the requirements payment which will be used to carry out activities to meet such re-
quirements; and

(C) the portion of the requirements payment which will be used to carry out other activities.

(7) How the State, in using the requirements payment, will maintain the expenditures of the State for activi-
ties funded by the payment at a level that is not less than the level of such expenditures maintained by the
State for the fiscal year ending prior to November 2000.

(8) How the State will adopt performance goals and measures that will be used by the State to determine its
success and the success of units of local government in the State in carrying out the plan, including timeta-
bles for meeting each of the elements of the plan, descriptions of the criteria the State will use to measure
performance and the process used to develop such criteria, and a description of which official is to be held
responsible for ensuring that each performance goal is met.

(9) A description of the uniform, nondiscriminatory State-based administrative complaint procedures in
effect under section 402 [42 USCS § 15512].

(10) If the State received any payment under title 1 [42 USCS § § 15301 et seq.], a description of how such
payment will affect the activities proposed to be carried out under the plan, including the amount of funds
available for such activities.

(11) How the State will conduct ongoing management of the plan, except that the State may not make any
material change in the administration of the plan unless the change--

Selected Federal Statutes
Page 53



(A) is developed and published in the Federal Register in accordance with section 255 [42 USCS §
15405] in the same manner as the State plan;

(B) is subject to public notice and comment in accordance with section 256 [42 USCS § 15406] in the
same manner as the State plan; and

(C) takes effect only after the expiration of the 30-day period which begins on the date the change is pub-
lished in the Federal Register in accordance with subparagraph (A).

(12) In the case of a State with a State plan in effect under this subtitle [42 USCS § § 15401 et seq.] during
the previous fiscal year, a description of how the plan reflects changes from the State plan for the previous
fiscal year and of how the State succeeded in carrying out the State plan for such previous fiscal year.

(13) A description of the committee which participated in the development of the State plan in accordance
with section 255 [42 USCS § 15405] and the procedures followed by the committee under such section and
section 256 [42 USCS § 15406].

(b) Requirements for election fund.

(1) Election fund described. For purposes of subsection (a)(5), a fund described in this subsection with re-
spect to a State is a fund which is established in the treasury of the State government, which is used in accor-
dance with paragraph (2), and which consists of the following amounts:

(A) Amounts appropriated or otherwise made available by the State for carrying out the activities for
which the requirements payment is made to the State under this part [42 USCS 8 § 15401 et seq.].

(B) The requirements payment made to the State under this part [42 USCS & § 15401 et seq.].

(C) Such other amounts as may be appropriated under law.

(D) Interest earned on deposits of the fund.

(2) Use of fund. Amounts in the fund shall be used by the State exclusively to carry out the activities for
which the requirements payment is made to the State under this part [42 USCS & § 15401 et seq.].

(3) Treatment of States that require changes to State law. In the case of a State that requires State legisla-
tion to establish the fund described in this subsection, the Commission shall defer disbursement of the re-
guirements payment to such State until such time as legislation establishing the fund is enacted.

(c) Protection against actions based on information in plan.

(2) In general. No action may be brought under this Act against a State or other jurisdiction on the basis of
any information contained in the State plan filed under this part [42 USCS § § 15401 et seq.].

(2) Exception for criminal acts. Paragraph (1) may not be construed to limit the liability of a State or other
jurisdiction for criminal acts or omissions.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 146. ELECTION ADMINISTRATION IMPROVEMENT
UNIFORM AND NONDISCRIMINATORY ELECTION TECHNOLOGY AND ADMINISTRATION
REQUIREMENTS
REQUIREMENTS

8 15481. Voting systems standards

(a) Requirements. Each voting system used in an election for Federal office shall meet the following re-
quirements:
(1) In general.
(A) Except as provided in subparagraph (B), the voting system (including any lever voting system, opti-
cal scanning voting system, or direct recording electronic system) shall--

(i) permit the voter to verify (in a private and independent manner) the votes selected by the voter on
the ballot before the ballot is cast and counted;

(ii) provide the voter with the opportunity (in a private and independent manner) to change the ballot or
correct any error before the ballot is cast and counted (including the opportunity to correct the error through
the issuance of a replacement ballot if the voter was otherwise unable to change the ballot or correct any er-
ror); and

(iii) if the voter selects votes for more than one candidate for a single office--

(1) notify the voter that the voter has selected more than one candidate for a single office on the bal-
lot;

(11 notify the voter before the ballot is cast and counted of the effect of casting multiple votes for the
office; and

(1) provide the voter with the opportunity to correct the ballot before the ballot is cast and counted.

(B) A State or jurisdiction that uses a paper ballot voting system, a punch card voting system, or a central

count voting system (including mail-in absentee ballots and mail-in ballots), may meet the requirements of
subparagraph (A)(iii) by--

(i) establishing a voter education program specific to that voting system that notifies each voter of the
effect of casting multiple votes for an office; and

(ii) providing the voter with instructions on how to correct the ballot before it is cast and counted (in-
cluding instructions on how to correct the error through the issuance of a replacement ballot if the voter was
otherwise unable to change the ballot or correct any error).

(C) The voting system shall ensure that any notification required under this paragraph preserves the pri-
vacy of the voter and the confidentiality of the ballot.
(2) Audit capacity.
(A) In general. The voting system shall produce a record with an audit capacity for such system.
(B) Manual audit capacity.

(i) The voting system shall produce a permanent paper record with a manual audit capacity for such
system.

(ii) The voting system shall provide the voter with an opportunity to change the ballot or correct any
error before the permanent paper record is produced.

(iii) The paper record produced under subparagraph (A) shall be available as an official record for any
recount conducted with respect to any election in which the system is used.

(3) Accessibility for individuals with disabilities. The voting system shall--
(A) be accessible for individuals with disabilities, including nonvisual accessibility for the blind and
visually impaired, in a manner that provides the same opportunity for access and participation (including pri-
vacy and independence) as for other voters;
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(B) satisfy the requirement of subparagraph (A) through the use of at least one direct recording electronic
voting system or other voting system equipped for individuals with disabilities at each polling place; and

(C) if purchased with funds made available under title Il [42 USCS § 8 15321 et seq.] on or after January
1, 2007, meet the voting system standards for disability access (as outlined in this paragraph).

(4) Alternative language accessibility. The voting system shall provide alternative language accessibility
pursuant to the requirements of section 203 of the Voting Rights Act of 1965 (42 U.S.C. 1973aa-1a).

(5) Error rates. The error rate of the voting system in counting ballots (determined by taking into account
only those errors which are attributable to the voting system and not attributable to an act of the voter) shall
comply with the error rate standards established under section 3.2.1 of the voting systems standards issued by
the Federal Election Commission which are in effect on the date of the enactment of this Act [enacted Oct.
29, 2002].

(6) Uniform definition of what constitutes a vote. Each State shall adopt uniform and nondiscriminatory
standards that define what constitutes a vote and what will be counted as a vote for each category of voting
system used in the State.

(b) Voting system defined. In this section, the term "voting system™ means--
(1) the total combination of mechanical, electromechanical, or electronic equipment (including the soft-
ware, firmware, and documentation required to program, control, and support the equipment) that is used--
(A) to define ballots;
(B) to cast and count votes;
(C) to report or display election results; and
(D) to maintain and produce any audit trail information; and
(2) the practices and associated documentation used--
(A) to identify system components and versions of such components;
(B) to test the system during its development and maintenance;
(C) to maintain records of system errors and defects;
(D) to determine specific system changes to be made to a system after the initial qualification of the sys-
tem; and
(E) to make available any materials to the voter (such as notices, instructions, forms, or paper ballots).

(c) Construction.

(1) In general. Nothing in this section shall be construed to prohibit a State or jurisdiction which used a
particular type of voting system in the elections for Federal office held in November 2000 from using the
same type of system after the effective date of this section, so long as the system meets or is modified to
meet the requirements of this section.

(2) Protection of paper ballot voting systems. For purposes of subsection (a)(1)(A)(i), the term "verify"
may not be defined in a manner that makes it impossible for a paper ballot voting system to meet the re-
quirements of such subsection or to be modified to meet such requirements.

(d) Effective date. Each State and jurisdiction shall be required to comply with the requirements of this sec-
tion on and after January 1, 2006.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 146. ELECTION ADMINISTRATION IMPROVEMENT
UNIFORM AND NONDISCRIMINATORY ELECTION TECHNOLOGY AND ADMINISTRATION
REQUIREMENTS
REQUIREMENTS

8 15482. Provisional voting and voting information requirements

(a) Provisional voting requirements. If an individual declares that such individual is a registered voter in the
jurisdiction in which the individual desires to vote and that the individual is eligible to vote in an election for
Federal office, but the name of the individual does not appear on the official list of eligible voters for the
polling place or an election official asserts that the individual is not eligible to vote, such individual shall be
permitted to cast a provisional ballot as follows:

(1) An election official at the polling place shall notify the individual that the individual may cast a provi-
sional ballot in that election.

(2) The individual shall be permitted to cast a provisional ballot at that polling place upon the execution of
a written affirmation by the individual before an election official at the polling place stating that the individ-
ual is--

(A) aregistered voter in the jurisdiction in which the individual desires to vote; and

(B) eligible to vote in that election.

(3) An election official at the polling place shall transmit the ballot cast by the individual or the voter in-
formation contained in the written affirmation executed by the individual under paragraph (2) to an appropri-
ate State or local election official for prompt verification under paragraph (4).

(4) If the appropriate State or local election official to whom the ballot or voter information is transmitted
under paragraph (3) determines that the individual is eligible under State law to vote, the individual's provi-
sional ballot shall be counted as a vote in that election in accordance with State law.

(5) (A) At the time that an individual casts a provisional ballot, the appropriate State or local election offi-
cial shall give the individual written information that states that any individual who casts a provisional ballot
will be able to ascertain under the system established under subparagraph (B) whether the vote was counted,
and, if the vote was not counted, the reason that the vote was not counted.

(B) The appropriate State or local election official shall establish a free access system (such as a toll-free
telephone number or an Internet website) that any individual who casts a provisional ballot may access to
discover whether the vote of that individual was counted, and, if the vote was not counted, the reason that the
vote was not counted.

States described in section 4(b) of the National VVoter Registration Act of 1993 (42 U.S.C. 1973gg-2(b)) may
meet the requirements of this subsection using voter registration procedures established under applicable
State law. The appropriate State or local official shall establish and maintain reasonable procedures necessary
to protect the security, confidentiality, and integrity of personal information collected, stored, or otherwise
used by the free access system established under paragraph (5)(B). Access to information about an individual
provisional ballot shall be restricted to the individual who cast the ballot.

(b) Voting information requirements.
(1) Public posting on Election Day. The appropriate State or local election official shall cause voting in-
formation to be publicly posted at each polling place on the day of each election for Federal office.
(2) Voting information defined. In this section, the term "voting information” means--
(A) a sample version of the ballot that will be used for that election;
(B) information regarding the date of the election and the hours during which polling places will be open;
(C) instructions on how to vote, including how to cast a vote and how to cast a provisional ballot;
(D) instructions for mail-in registrants and first-time voters under section 303(b) [42 USCS § 15483(b)];
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(E) general information on voting rights under applicable Federal and State laws, including information
on the right of an individual to cast a provisional ballot and instructions on how to contact the appropriate
officials if these rights are alleged to have been violated; and

(F) general information on Federal and State laws regarding prohibitions on acts of fraud and misrepre-
sentation.

(c) Voters who vote after the polls close. Any individual who votes in an election for Federal office as a re-
sult of a Federal or State court order or any other order extending the time established for closing the polls by
a State law in effect 10 days before the date of that election may only vote in that election by casting a provi-
sional ballot under subsection (a). Any such ballot cast under the preceding sentence shall be separated and
held apart from other provisional ballots cast by those not affected by the order.

(d) Effective date for provisional voting and voting information. Each State and jurisdiction shall be required
to comply with the requirements of this section on and after January 1, 2004.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 146. ELECTION ADMINISTRATION IMPROVEMENT
UNIFORM AND NONDISCRIMINATORY ELECTION TECHNOLOGY AND ADMINISTRATION
REQUIREMENTS
REQUIREMENTS

8 15483. Computerized statewide voter registration list requirements and requirements for voters who regis-
ter by mail

(a) Computerized statewide voter registration list requirements.
(1) Implementation.

(A) In general. Except as provided in subparagraph (B), each State, acting through the chief State election
official, shall implement, in a uniform and nondiscriminatory manner, a single, uniform, official, centralized,
interactive computerized statewide voter registration list defined, maintained, and administered at the State
level that contains the name and registration information of every legally registered voter in the State and
assigns a unique identifier to each legally registered voter in the State (in this subsection referred to as the
"computerized list"), and includes the following:

(i) The computerized list shall serve as the single system for storing and managing the official list of
registered voters throughout the State.

(ii) The computerized list contains the name and registration information of every legally registered
voter in the State.

(iii) Under the computerized list, a unique identifier is assigned to each legally registered voter in the
State.

(iv) The computerized list shall be coordinated with other agency databases within the State.

(v) Any election official in the State, including any local election official, may obtain immediate elec-
tronic access to the information contained in the computerized list.

(vi) All voter registration information obtained by any local election official in the State shall be elec-
tronically entered into the computerized list on an expedited basis at the time the information is provided to
the local official.

(vii) The chief State election official shall provide such support as may be required so that local elec-
tion officials are able to enter information as described in clause (vi).

(viii) The computerized list shall serve as the official voter registration list for the conduct of all elec-
tions for Federal office in the State.

(B) Exception. The requirement under subparagraph (A) shall not apply to a State in which, under a State
law in effect continuously on and after the date of the enactment of this Act [enacted Oct. 29, 2002], there is
no voter registration requirement for individuals in the State with respect to elections for Federal office.

(2) Computerized list maintenance.

(A) In general. The appropriate State or local election official shall perform list maintenance with respect
to the computerized list on a regular basis as follows:

(i) If an individual is to be removed from the computerized list, such individual shall be removed in
accordance with the provisions of the National Voter Registration Act of 1993 (42 U.S.C. 1973gg et seq.),
including subsections (a)(4), (c)(2), (d), and (e) of section 8 of such Act (42 U.S.C. 1973gg-6).

(i) For purposes of removing names of ineligible voters from the official list of eligible voters--

(1) under section 8(a)(3)(B) of such Act (42 U.S.C. 1973gg-6(a)(3)(B)), the State shall coordinate the
computerized list with State agency records on felony status; and

(11) by reason of the death of the registrant under section 8(a)(4)(A) of such Act (42 U.S.C. 1973gg-
6(a)(4)(A)), the State shall coordinate the computerized list with State agency records on death.

(iii) Notwithstanding the preceding provisions of this subparagraph, if a State is described in section
4(b) of the National VVoter Registration Act of 1993 (42 U.S.C. 1973gg-2(b)), that State shall remove the
names of ineligible voters from the computerized list in accordance with State law.
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(B) Conduct. The list maintenance performed under subparagraph (A) shall be conducted in a manner
that ensures that--

(i) the name of each registered voter appears in the computerized list;

(ii) only voters who are not registered or who are not eligible to vote are removed from the computer-
ized list; and

(iii) duplicate names are eliminated from the computerized list.

(3) Technological security of computerized list. The appropriate State or local official shall provide ade-
guate technological security measures to prevent the unauthorized access to the computerized list established
under this section.

(4) Minimum standard for accuracy of State voter registration records. The State election system shall in-
clude provisions to ensure that voter registration records in the State are accurate and are updated regularly,
including the following:

(A) A system of file maintenance that makes a reasonable effort to remove registrants who are ineligible
to vote from the official list of eligible voters. Under such system, consistent with the National VVoter Regis-
tration Act of 1993 (42 U.S.C. 1973gg et seq.), registrants who have not responded to a notice and who have
not voted in 2 consecutive general elections for Federal office shall be removed from the official list of eligi-
ble voters, except that no registrant may be removed solely by reason of a failure to vote.

(B) Safeguards to ensure that eligible voters are not removed in error from the official list of eligible vot-
ers.

(5) Verification of voter registration information.

(A) Requiring provision of certain information by applicants.

(i) In general. Except as provided in clause (ii), notwithstanding any other provision of law, an applica-
tion for voter registration for an election for Federal office may not be accepted or processed by a State
unless the application includes--

(1) in the case of an applicant who has been issued a current and valid driver's license, the applicant's
driver's license number; or

(11) in the case of any other applicant (other than an applicant to whom clause (ii) applies), the last 4
digits of the applicant's social security number.

(ii) Special rule for applicants without driver's license or social security number. If an applicant for
voter registration for an election for Federal office has not been issued a current and valid driver's license or
a social security number, the State shall assign the applicant a number which will serve to identify the appli-
cant for voter registration purposes. To the extent that the State has a computerized list in effect under this
subsection and the list assigns unique identifying numbers to registrants, the number assigned under this
clause shall be the unique identifying number assigned under the list.

(iii) Determination of validity of numbers provided. The State shall determine whether the information
provided by an individual is sufficient to meet the requirements of this subparagraph, in accordance with
State law.

(B) Requirements for State officials.

(i) Sharing information in databases. The chief State election official and the official responsible for the
State motor vehicle authority of a State shall enter into an agreement to match information in the database of
the statewide voter registration system with information in the database of the motor vehicle authority to the
extent required to enable each such official to verify the accuracy of the information provided on applications
for voter registration.

(ii) Agreements with Commissioner of Social Security. The official responsible for the State motor ve-
hicle authority shall enter into an agreement with the Commissioner of Social Security under section
205(r)(8) of the Social Security Act [42 USCS § 405(r)(8)] (as added by subparagraph (C)).

(C) [Omitted]

(D) Special rule for certain States. In the case of a State which is permitted to use social security num-
bers, and provides for the use of social security numbers, on applications for voter registration, in accordance
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with section 7 of the Privacy Act of 1974 (5 U.S.C. 552a note), the provisions of this paragraph shall be op-
tional.

(b) Requirements for voters who register by mail.

(1) In general. Notwithstanding section 6(c) of the National VVoter Registration Act of 1993 (42 U.S.C.
1973gg-4(c)) and subject to paragraph (3), a State shall, in a uniform and nondiscriminatory manner, require
an individual to meet the requirements of paragraph (2) if--

(A) the individual registered to vote in a jurisdiction by mail; and
(B) (i) the individual has not previously voted in an election for Federal office in the State; or

(ii) the individual has not previously voted in such an election in the jurisdiction and the jurisdiction is
located in a State that does not have a computerized list that complies with the requirements of subsection
@).

(2) Requirements.

(A) In general. An individual meets the requirements of this paragraph if the individual--

(i) in the case of an individual who votes in person--

(I) presents to the appropriate State or local election official a current and valid photo identification;
or

(1) presents to the appropriate State or local election official a copy of a current utility bill, bank
statement, government check, paycheck, or other government document that shows the name and address of
the voter; or

(ii) in the case of an individual who votes by mail, submits with the ballot--

(1) a copy of a current and valid photo identification; or
(1) a copy of a current utility bill, bank statement, government check, paycheck, or other government
document that shows the name and address of the voter.
(B) Fail-safe voting.

(1) In person. An individual who desires to vote in person, but who does not meet the requirements of
subparagraph (A)(i), may cast a provisional ballot under section 302(a) [42 USCS § 15482(a)].

(ii) By mail. An individual who desires to vote by mail but who does not meet the requirements of sub-
paragraph (A)(ii) may cast such a ballot by mail and the ballot shall be counted as a provisional ballot in ac-
cordance with section 302(a) [42 USCS § 15482(a)].

(3) Inapplicability. Paragraph (1) shall not apply in the case of a person--

(A) who registers to vote by mail under section 6 of the National VVoter Registration Act of 1993 (42
U.S.C. 1973gg-4) and submits as part of such registration either--

(i) a copy of a current and valid photo identification; or

(ii) a copy of a current utility bill, bank statement, government check, paycheck, or government docu-
ment that shows the name and address of the voter;

(B) (i) who registers to vote by mail under section 6 of the National VVoter Registration Act of 1993 (42
U.S.C. 1973gg-4) and submits with such registration either--
(I) a driver's license number; or
(1) at least the last 4 digits of the individual's social security number; and

(i) with respect to whom a State or local election official matches the information submitted under
clause (i) with an existing State identification record bearing the same number, name and date of birth as
provided in such registration; or

(C) who is--

(i) entitled to vote by absentee ballot under the Uniformed and Overseas Citizens Absentee Voting Act
(42 U.S.C. 1973ff-1 et seq.);

(i) provided the right to vote otherwise than in person under section 3(b)(2)(B)(ii) of the Voting Acces-
sibility for the Elderly and Handicapped Act (42 U.S.C. 1973ee-1(b)(2)(B)(ii)); or

(iii) entitled to vote otherwise than in person under any other Federal law.

(4) Contents of mail-in registration form.
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(A) In general. The mail voter registration form developed under section 6 of the National VVoter Regis-
tration Act of 1993 (42 U.S.C. 1973gg-4) shall include the following:

(i) The question "Are you a citizen of the United States of America?" and boxes for the applicant to
check to indicate whether the applicant is or is not a citizen of the United States.

(ii) The question "Will you be 18 years of age on or before election day?" and boxes for the applicant to
check to indicate whether or not the applicant will be 18 years of age or older on election day.

(iii) The statement "If you checked 'no' in response to either of these questions, do not complete this
form.".

(iv) A statement informing the individual that if the form is submitted by mail and the individual is reg-
istering for the first time, the appropriate information required under this section must be submitted with the
mail-in registration form in order to avoid the additional identification requirements upon voting for the first
time.

(B) Incomplete forms. If an applicant for voter registration fails to answer the question included on the
mail voter registration form pursuant to subparagraph (A)(i), the registrar shall notify the applicant of the
failure and provide the applicant with an opportunity to complete the form in a timely manner to allow for
the completion of the registration form prior to the next election for Federal office (subject to State law).

(5) Construction. Nothing in this subsection shall be construed to require a State that was not required to
comply with a provision of the National VVoter Registration Act of 1993 (42 U.S.C. 1973gg et seq.) before the
date of the enactment of this Act [enacted Oct. 29, 2002] to comply with such a provision after such date.

(c) Permitted use of last 4 digits of social security numbers. The last 4 digits of a social security number de-
scribed in subsections (a)(5)(A)(i)(11) and (b)(3)(B)(i)(I1) shall not be considered to be a social security num-
ber for purposes of section 7 of the Privacy Act of 1974 (5 U.S.C. 552a note).

(d) Effective date.
(1) Computerized statewide voter registration list requirements.

(A) In general. Except as provided in subparagraph (B), each State and jurisdiction shall be required to
comply with the requirements of subsection (a) on and after January 1, 2004.

(B) Waiver. If a State or jurisdiction certifies to the Commission not later than January 1, 2004, that the
State or jurisdiction will not meet the deadline described in subparagraph (A) for good cause and includes in
the certification the reasons for the failure to meet such deadline, subparagraph (A) shall apply to the State or
jurisdiction as if the reference in such subparagraph to "January 1, 2004" were a reference to "January 1,
2006".

(2) Requirement for voters who register by mail.

(A) In general. Each State and jurisdiction shall be required to comply with the requirements of subsec-
tion (b) on and after January 1, 2004, and shall be prepared to receive registration materials submitted by in-
dividuals described in subparagraph (B) on and after the date described in such subparagraph.

(B) Applicability with respect to individuals. The provisions of subsection (b) shall apply to any individ-
ual who registers to vote on or after January 1, 2003.
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8 15484. Minimum requirements

The requirements established by this title [42 USCS § 8 15481 et seq.] are minimum requirements and noth-
ing in this title [42 USCS 8§ § 15481 et seq.] shall be construed to prevent a State from establishing election
technology and administration requirements that are more strict than the requirements established under this
title [42 USCS 8§ 8§ 15481 et seq.] so long as such State requirements are not inconsistent with the Federal
requirements under this title [42 USCS § § 15481 et seq.] or any law described in section 906 [42 USCS §
15545].
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8 15485. Methods of implementation left to discretion of State

The specific choices on the methods of complying with the requirements of this title [42 USCS § § 15481 et
seq.] shall be left to the discretion of the State.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 146. ELECTION ADMINISTRATION IMPROVEMENT
ENFORCEMENT

§ 15512. Establishment of State-based administrative complaint procedures to remedy grievances

(a) Establishment of State-based administrative complaint procedures to remedy grievances.

(1) Establishment of procedures as condition of receiving funds. If a State receives any payment under a
program under this Act, the State shall be required to establish and maintain State-based administrative com-
plaint procedures which meet the requirements of paragraph (2).

(2) Requirements for procedures. The requirements of this paragraph are as follows:

(A) The procedures shall be uniform and nondiscriminatory.

(B) Under the procedures, any person who believes that there is a violation of any provision of title 111
[42 USCS § § 15481 et seq.] (including a violation which has occurred, is occurring, or is about to occur)
may file a complaint.

(C) Any complaint filed under the procedures shall be in writing and notarized, and signed and sworn by
the person filing the complaint.

(D) The State may consolidate complaints filed under subparagraph (B).

(E) At the request of the complainant, there shall be a hearing on the record.

(F) If, under the procedures, the State determines that there is a violation of any provision of title I11 [42
USCS § § 15481 et seq.], the State shall provide the appropriate remedy.

(G) If, under the procedures, the State determines that there is no violation, the State shall dismiss the
complaint and publish the results of the procedures.

(H) The State shall make a final determination with respect to a complaint prior to the expiration of the
90-day period which begins on the date the complaint is filed, unless the complainant consents to a longer
period for making such a determination.

(I If the State fails to meet the deadline applicable under subparagraph (H), the complaint shall be re-
solved within 60 days under alternative dispute resolution procedures established for purposes of this section.
The record and other materials from any proceedings conducted under the complaint procedures established
under this section shall be made available for use under the alternative dispute resolution procedures.

(b) Requiring Attorney General approval of compliance plan for States not receiving funds.

(2) In general. Not later than January 1, 2004, each nonparticipating State shall elect--

(A) to certify to the Commission that the State meets the requirements of subsection (a) in the same man-
ner as a State receiving a payment under this Act; or

(B) to submit a compliance plan to the Attorney General which provides detailed information on the steps
the State will take to ensure that it meets the requirements of title 111 [42 USCS § § 15481 et seq.].

(2) States without approved plan deemed out of compliance. A nonparticipating State (other than a State
which makes the election described in paragraph (1)(A)) shall be deemed to not meet the requirements of
title 111 [42 USCS 8§ § 15481 et seq.] if the Attorney General has not approved a compliance plan submitted
by the State under this subsection.

(3) Nonparticipating State defined. In this section, a "nonparticipating State" is a State which, during 2003,
does not notify any office which is responsible for making payments to States under any program under this
Act of its intent to participate in, and receive funds under, the program.
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