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WHAT HAPPENS IF SOMEONE DOES NOT CHECK OFF THE BOX SAYING
THEY ARE A CITIZEN, OR THAT THEY WILL BE AT LEAST 18 YEARS OLD ON
ELECTION DAY?

e As long as someone signs under penalty of perjury that they are a citizen and will
be 18 by Election Day we can accept the registration and count the ballot.

DO RE-REGISTRATIONS TO CHANGE ADDRESS, NAME, POLITICAL PARTY
OR OTHER INFORMATION ON THE VOTER REGISTRATION CARD
CONSTITUTE “REGISTRATION BY MAIL” FOR PURPOSES OF HAVA?

¢ These activities do not constitute a new registration in the county, but rather are
updates to an existing voter registration record. As such, an update, whether
received through the mail or not, is not subject to the HAVA ID requirements.

WHAT IS A “CURRENT AND VALID PHOTO IDENTIFICATION™?

» CACEO has addressed this issue and concluded that any photo ID is acceptable.
This would include a health club card, Costco card, credit card, and any of the
form of ID listed in HAVA.

IF A PERSON WHO IS REQUIRED TO SHOW ID VOTES BY WAY OF A
PROVISIONAL BALLOT IN LIEU OF SUBMITTING ACCEPTABLE
IDENTIFICATION, IS THERE ANY OBLIGATION FOR THE VOTER TO PRESENT
OR SUBMIT IDENTIFICATION IN ORDER TO VOTE OR HAVE THE BALLOT
COUNTED?

* The CACEOQ has addressed this in the HAVA flowchart. If the person is eligible
to vote, the provisional should count even without the voter providing ID. HAV A
tells us to follow state law which would result in counting the ballot. This is an
area that should be liberally construed in favor of the voter,

IS THERE A STATEWIDE STANDARD FOR THE “FREE ACCESS” SYSTEM?

« No. Each county will implement their own “free access™ system based on the
specific needs of each county and its voters.



KEVIN SHELLEY

StTaTE OF CALIFORNIA

August &, 2003

Ann Reed, President
Califormia Association of Clerks and Election Officials )
P.O. Box 990880 v,
Redding, CA 96099

Dear Ann:

Thank you for your recent correspondence regarding the preparation of training materials for the
March 2004 primary election. Specifically, you have requested instruction on how counties
should handle provisional and absentee votes given the language from the Help America Vote
Act of 2002 (HAVA).

I concur with your suggested definition of “Register by Mail” as used in HAV A Section 303(b)
as any voter registration card (VRC) that contains a postmark.

Under HAV A Section 303 (b), voters who register by mail in a county on or after ] anuary 1,
2003, who have not previously voted in a federal election in that county, and who do not submit
identification with their registrations or who have not had their registration identifier information
(driver license number or the last four digits of their Social Security Number) verified, must
provide valid identification before voting, unless one of the exceptions in Section 303(b)3NC)
applies. However, if an individual otherwise subject to the identification requirements does not
present valid identification at the polling place, or a copy of valid identification with their
absentee ballot, a provisional ballot must be provided to the voter.

I also concur with your interpretation of the provisional provisions of HAVA. HAVA Section
303(b)(2)(B) provides a failsafe voting procedure for those who have not presented valid
identification when voting in person, when the identification requirements otherwise apply. This
failsafe procedure also applies where an absentee voter has not provided a copy of valid
1dentification, or the election official is unable to determine whether or not the identification has
been included when voting by mail. These provisions provide that such a voter who does not
present valid identification may vote a provisional ballot if an elections official “determines that
the individual is eligible under State law to vote,” and thus, under section 302(a)(4), their ballot
“shall be counted as a vote in that election in accordance with State law.”

A voter’s eligibility should be determined based on accordance with California Election Code
Section 14310(c)(1), which provides that matching a signature on the provisional ballot envelope
to the voter’s signature on the VRC is the appropriate process to verify and validate a ballot.
Therefore the standard for counties in determining whether to count a ballot as a vote is whether
the signature on the provisional or absentee ballot matches the signature on the VRC.

EXECUTIVE OFFICE 1500 1ITH STREET * SACRAMENTO, CA 95814 * WWW.S5.CAGOV
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With regard to the “Free Access System” required by Section 302 of HAVA, I am sponsoring SB
613 (Perata), which addresses this issue. This measure seeks to conform state law to HAVA
insofar as enabling each provisional voter to determine whether or not their vote counted. [t
amends California Elections Code Section 14310 to require the Secretary of State to “establish
standards for a free access system that any voter who casts a provisional ballot may access to
discover whether the voter’s provisional ballot was counted and, if not, the reason why it was not

counted.”

I intend to develop standards in consultation with local elections officials and interested persons.
However, [ believe that at a minimum the following standards should apply under HAV A and

SB613:;
1.

2.

The system must not have a fee for voters who seek to access it within their county of
registration.

The system must be available, at a minimum, during regular business hours, but
should, if possible, be accessible at all hours.

The system must treat all provisional voters within a county equally.

The system may use a password or access number, but neither shall include, in whole
or in part, the voter’s driver license number, CA identification card number, or Social
Security number.

The system must reveal to the voter whether the provisional vote was counted, and, if
the vote was not counted, the reason the vote was not counted.

The system must not reveal how the voter marked his or her ballot.

The system must provide instructions to a voter, whose vote was not counted, on how
to register to vote for the next election.

The system must be accessible by the handicapped and those who do not speak
English fluently.

The system must provide written information at the polling place, to each provisional
voter who voters in person on how to access this system,

I hope I have adequately addressed your concerns regarding these issues. Please feel free to
contact me in the future with any other concems you may have.

Sincerely,

‘KEVIN SHELLEY
Secretary of State



COUNTY OF SAN BERNARDING

ECONOMIC DEVELOPMENT ANI
PUBLIC SERVICES GROUP

REGISTRAR OF VOTERS

777 East Riako Avenue + San Bemarding, CA 924 15-0770 « (B0%) 387-£300
Fax (908) 387.2022

SCOTT 0. KOMOPASEK
Reqisirar of Volers

Your request for an absentee ballot was received by our office; however, additional information is
required for the following reason(s):

B You registered to vote by mail after January 1, 2003 and have requested an absentee
ballot. The federal “Help America Vote Act” (HAVA) requires all first time registrants within a
county, who register to vote by mail, to provide identification in order for their ballot to be counted.
Acceptable forms of identification include a copy of a current and valid photo identification, or a
copy of a current utility hill, bank statement, government check, paycheck, or other government
document that shows the name and address of the voter.

[t did not give your residence address in San Bernardino County.

The request was not personally signed by you.

Although Elections Code section 3009 allows us to issue a ballot to you based upon your insufficient

application, we are not allowed to count your voted ballot unless the additional information is
received on or before Election Day.

DO NOT ENCLOSE THIS FORM INSIDE THE LAVENDER ENVELOPE.

We cannot open your ballot envelope until we have received the information requested above. If it is
inside the ballot envelope, your ballot will not be opened and counted.

If you need to provide us with identification according to the new HAVA requirements, please

retumn a copy of one of the listed forms of identification in the enclosed WHITE BUSINESS
REPLY ENVELOPE.

If you need to provide us with your signature or address, please complete the following lines and
return this form to our office in the enclosed WHITE BUSINESS REPLY ENVELOPE.

MY RESIDENCE ADDRESS IS;

Wunther ond Streer Clity
Srene . - Tip
Signature:
WALLY HILL .
County Administrative Officer Board of Supervisars

BULL POBTIMIIG ..o i impmismin g First District DENNIS HANSBERGER. ......... Third District
NORMAMN A KANOLD PAUL BIAME .. .........ooivcivmiicnnncensn.. SBCOND District PATTI AGUIAR... .. . Fourth District

Imbmrien Aesintaml Mook Admininbeabae LER R RIT L T T
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MISCHELLE TOWNSEND

2724 Gataw:‘.w Drive
Registrar of Voters Riverside, CA 92507-0918
(909) 486-7200 ® Fax 486-7272
REGISTRAR OF VOTERS www.voteinfo.net
County of Riverside

Instructions For Facsimile Ballots
Pl ead Carefu

This Is a facsimile of your Official Ballot. It is forwarded to voters temporarily residing overseas to ensure your
voted ballot will be counted. Your Official Ballot will be sent to you as soon as it is available. If you do not receive

your Official Ballot at least three weeks prior to this election, vote the enclosed facsimile ballot, complete the return
envelope as shown below and retum it as soon as possible.

On the back of the enclosed return envelope, SIGN your NAME and PRINT YOUR LEGAL RESIDENCE in

RIVERSIDE COUNTY. Your vote cannot be counted unless you have completed and signed the return envelope in
your own handwriting.

If you received this by electronic facsimile transmission (FAX); obtain from your Voting Assistance Officer a
security envelope and ballot transmittal envelope [the Federal Write-In Absentee Ballot (SF-186)], or use two plain

envelopes. Seal voted ballots in one (the security envelope), and use the other as the transmittal (return) envelope.
On the front of the transmittal envelope, write as shown below:

Retum Address THIS ENVELOPE CONTAINS OFFICIAL
FACSIMILE BALLOT AND IS TO BE OPENED : !

ONLY BY THE CANVASSING BOARD | Stamp |

RIVERSIDE COUNTY
REGISTRAR OF VOTERS
2724 GATEWAY DRIVE
RIVERSIDE, CA 92507-0924

On the back of the transmittal (return) envelope, SIGN your NAME and LEGAL RESIDENCE in RIVERSIDE
COUNTY. Your signature must be in your own handwriting.

How to Return Your Voted Absentee Ballot Via Fax: If you feel your voted ballot will not reach our office by mail

by 8:00 p.m. on Election Day (March 2, 2004), you may fax your voted baliot to the Riverside County Registrar of
Voters at (909) 486-7272.

If you retumn your voted ballot via fax transmission, your vote is no longer secrel upon receipt by our staff.

However, as with any absentee voter, your signature will be permanently separated from your voted ballot to
maintain its secrecy in the tabulation process and thereafter.

If you choose to return your voted ballot via fax transmission, you must also complete and sign the “OATH OF
VIOTER" on the reverse side. The Oath must be included with your ballot.

If you have any questions or need further assistance, you may contact our office at;

Riverside County Registrar of Vaoters
2724 Gateway Drive

Riverside, CA 92507-0923

(909) 486-7200

Or e-mail: MPonsolle@co.riverside.ca.us



OATH OF VOTER
March 2, 2004 Primary Election

l, , understand that by returning my voted ballot via fax
Print your full nams

transmission that | have relinquished my right to a secret ballot to the elections official in
Riverside County.

NOTE: As with any absentee voter, your signature will be permanently separated from your
voted ballot to maintain its secrecy in the vote tabulation process and thereafter.

My Riverside County residence address is:

Streat Addreas City fip Code

| am a resident of Riverside County and a voter of the precinct, and | am the person whose

name appears on this declaration. | have not applied, nor intend to apply, for an absentee ballot
from any other jurisdiction for the same election.

| declare under penalty of perjury under the laws of the State of California that these
declarations are, to the best of my knowledge and belief, true and correct.

Your Signature (power of attomey cannol be acoepted) Date

Emaill Address Fax Mumber

Current Mailing Address:

YOUR BALLOT CANNOT BE COUNTED UNLESS YOU SIGN THE ABOVE OATH AND
INCLUDE IT IN THE SAME FAX TRANSMISSION WITH YOUR BALLOT.
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