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SECRETARY OF STATE | STATE OF CALIFORNIA

August 3, 2021

County Clerk/Registrar of Voters (CC/ROV) Memorandum # 21112
TO: All County Clerks/Registrars of Voters

FROM: /s/ Robbie Anderson
Elections Counsel

RE: Emergency Regulations: Second Readopt - Vote-by-Mail Drop Boxes
and Vote-by-Mail Drop-Off Locations

The Secretary of State is proposing second readoption of emergency regulations
relating to vote-by-mail drop boxes it adopted on June 21, 2020, that amended
Section 20136 of Chapter 3 of Division 7 of Title 2 of the California Code of
Regulations. The regulations provide elections officials to make vote-by-mail drop
boxes available as soon as the elections officials begin mailing vote-by-mail ballots
to their voters.

The purpose of the readoption is to keep the emergency regulations in effect during
the time of the regular rulemaking process to make the emergency regulations
permanent (Certificate of Compliance regulatory action) for which the public
comment period has started on March 12, 2021. For information on the Certificate of
Compliance action, please refer to CC/ROV Memorandum #21034 and 21057.

Notice period:

This notice period will run from August 3, 2021, through August 10, 2021. At the end
of the notice period, the Secretary of State will submit the required documents to the
Office of Administrative Law for the readoption of these emergency regulations.

A copy of the notice and the original text of the regulations are attached to this
memorandum and are available on the Secretary of State’s website at
https://www.sos.ca.gov/administration/regulations/proposed-regulations

If you have any questions, please feel free to contact Robbie Anderson
aanderso@sos.ca.gov or Raj Bathla at rbathla@sos.ca.gov or (916) 657-2166.
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California Secretary of State
Proposed Regulatory Action:
Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations
(Second Readoption of Emergency Regulations)

Proposed Regulations Text
Showing Changes to Emergency Regulations Text

Note: The California Secretary of State is proposing additional changes to the Emergency
Regulations Text as part of the readoption regulatory action. Additional changes to subdivision
(c) of section 20136 are shown in strikethrough and underline, with eliminated text struck and
new text underlined.

Title 2. Administration
Division 7. Secretary of State
Chapter 3. Voting Locations
Article 1. Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations

20136. Drop-off Location and Drop Box Hours. Public Notification. Collection Times.

(a) The county elections official shall publicly announce the locations of drop-off locations and
drop boxes at least 30 days prior to the election. The announcement must include the days and
estimated times a particular staffed drop box will be available. The announcement must also
include information on accessibility, including wheelchair access, for each drop-off location and
drop box. Information shall be included in the county’s Voter Information Guide and Sample
Ballot publications, included in vote-by-mail materials sent to voters, and conspicuously posted
on the county elections official’s website. In the event any changes are made to locations and/or
schedules, the information posted on the elections official’s website shall be updated within 24
hours.
(b) For the purpose of posting the locations on the Secretary of State’s website and to include
information in any relevant election materials, the county elections official shall notify the
Secretary of State of the drop-off and drop box locations, and the dates and estimated hours of
availability, at least 30 days prior to the election. In the event any changes are made to locations
and/or schedules, the Secretary of State must be notified within 24 hours.
(c) Drop boxes shall be locked and covered, or otherwise made unavailable to the public until the
29% day prierto-the-election day the elections official begins mailing vote-by-mail ballots, to
ensure that no ballots or any other materials may be deposited before the vote-by-mail period
begins. The elections official shall determine the appropriate method or design to make the drop
boxes unavailable for use. Prior to use en-the29"-day before the election, all drop boxes shall be
inspected for damage and to ensure they are empty.

(1) A county elections official who provides a drop box outside of their office throughout the

year for the purpose of voters delivering completed voter registration affidavits shall not be

required to lock and cover those drop boxes.
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(2) In the event drop boxes are deployed on the 60™ day prior to an election for use by
military and overseas voters, the provisions of this Article must be followed.
(d) Ballots shall be retrieved from drop boxes at times determined by the elections official, but
shall be subject to the following:
(1) Ballots shall be retrieved from both staffed and unstaffed drop boxes at least every 96
hours, excluding Saturdays and Sundays, between the 29" day before the election and the
10th day before an election.
(2) Ballots shall be retrieved from staffed drop boxes at least every 72 hours, excluding
Saturdays and Sundays, after the 10th day before the election through the closing of the polls
on Election Day. The elections official shall develop procedures for contacting locations of
staffed drop boxes between ballot retrieval periods to determine if an additional retrieval is
needed.
(3) Ballots shall be retrieved from unstaffed drop boxes every 48 hours, excluding Saturdays
and Sundays, hours after the 10th day prior to an election through the closing of the polls on
Election Day.
(e) Upon the closing of the polls on Election Day, all drop boxes shall be locked and covered or
otherwise made unavailable at 8:00 p.m. to ensure that no ballots are dropped off after the polls
have closed. In the event there are voters in line at 8:00 p.m., or a court order has been issued
extending the time for the closing of the polls, the drop boxes may remain open until those voters
have cast their ballot or the court order extending time has lapsed.

Note: Authority cited: Section 12172.5, Government Code; and Sections 10 and 3025, Elections
Code. Reference: Sections 3005.5, 3025, Elections Code.
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California Secretary of State
Proposed Regulatory Action:
Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations
(Second Readoption of Emergency Regulations)

Finding of Emergency

Government Code section 11346.1(a)(2) requires that, at least five working days prior to
submission of the proposed emergency action to the Office of Administrative Law, the adopting
agency provide a notice of the proposed emergency action to every person who has filed a
request for notice of regulatory action with the agency. After submission of the proposed
emergency to the office of Administrative Law, the Office of Administrative Law shall allow
interested persons five calendar days to submit comments on the proposed emergency
regulations as set forth in Government Code section 11349.6. (1 California Code of Regulations,
Section 48.)

INFORMATIVE DIGEST AND STATEMENT OF EMERGENCY

The Secretary of State published the 45-day notice for public comments on March 12, 2021, to
adopt the changes proposed in these emergency regulations through the regular rulemaking
process, as a Certificate of Compliance action. However, the regular rulemaking process will not
be complete before the emergency regulations are expired. Therefore, additional time is needed
to keep the emergency regulations in effect until the regular rulemaking process is completed.

These emergency regulations avoid serious harm to the public peace, health, safety, and general
welfare by doing the following:

e Ensuring that vote-by-mail drop boxes are available for use by voters when the county
elections officials begin delivering vote-by-mail ballots.

e Provide greater flexibility to county elections officials in retrieving ballots from unstaffed
drop boxes every 48 hours instead of 24 hours.

On February 19, 2021, the Governor signed into law Senate Bill (SB) 29. Among other changes,
SB 29 amended Elections Code section 3000.5 to require elections officials to “...no later than
29 days before the day of the election, begin mailing the materials specified in Section 3010 to
every registered voter in the county”

Under the existing regulations, county elections officials were to ensure that vote-by-mail drop
boxes were made unavailable until the 29" day before the election. When the regulations were
drafted, the 29" day before the election was the first day that elections officials could begin
mailing vote-by-mail ballots to their voters.
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Now, under Section 3000.5, county elections officials may begin mailing vote-by-mail ballots
when they are ready, and do not have to wait until the 29" day before the election. Rather, they
must begin mailing no later than the 29" day before the election.

If elections officials were to follow the existing regulations and not make their vote-by-mail drop
boxes available until the 29" day before the election, then some voters may not be able to deposit
their voted ballot when they are ready to do so. This proposed change to Section 20136 will
provide voters with the ability to vote their vote-by-mail ballot and deposit that ballot into a vote-
by-mail drop box as soon as they wish.

In addition, SB 29 has extended the existing law requirements that required the county elections
officials to mail a ballot to every registered voter for the November 3, 2020, statewide general
election to all elections conducted prior to January 1, 2022. Since this law is still in effect, the
need regarding the deployment of additional vote-by-mail ballot drop boxes remains unchanged
from the time the initial emergency regulations were adopted.

This proposed change to Section 20136 is imperative as all registered active voters will soon
receive a vote-by-mail ballot for the upcoming September 14, 2021, California Gubernatorial
Recall Election.

Requlatory Compatibility

The Secretary of State has determined that these proposed regulations are not inconsistent or
incompatible with existing regulations. After conducting a review for any regulations that would
relate to or affect this area, the Secretary of State has concluded that these are the only
regulations that concern Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations
in California.

Local Mandate Determination

Mandate on local agencies or school districts: None

Estimate of Cost Savings

Cost savings to any state agency: None

Reimbursable cost to any local government agencies: None
Nondiscretionary cost or savings to local government agencies: None
Cost or savings in federal funding to the state: None

NECESSITY STATEMENT

These proposed regulations are necessary to ensure that the September 14, 2021, California
Gubernatorial Recall Election is conducted in an orderly fashion, and provides voters with the
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ability to return their voted vote-by-mail ballot to a vote-by-mail drop box as soon as they wish
to do so. Under existing regulations, the vote-by-mail drop boxes may not have been available to
the voters when they have received and voted their ballot.

AUTHORITY AND REFERENCE

Section 12172.5, Government Code; and Section 10 and 3025, Elections Code. Reference:
Sections 3005.5 and 3025, Elections Code.

INCORPORATED BY REFRENCE

e OAL file no. 2020-0616-01E

DOCUMENTS RELIED UPON

e Senate Bill 29 (Chapter 3 of the Statutes of 2021)
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Senate Bill No. 29

CHAPTER 3

An act to amend Sections 3000.5 and 3019.7 of the Elections Code,
relating to elections, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor February 19, 2021. Filed with Secretary
of State February 19, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

SB 29, Umberg. Elections: vote by mail ballots.

Existing law required county elections officials to mail a ballot to every
registered voter for the November 3, 2020, statewide general election.
Existing law, for the November 3, 2020, statewide general election, aso
required county elections officialsto use aspecified Secretary of State vote
by mail tracking system or a system that meets the same specifications.

This bill would extend these requirements to all elections proclaimed or
conducted prior to January 1, 2022. By requiring county elections officials
to mail aballot to every registered voter, and to track those ballots, this bill
would impose a state-mandated local program.

The CaliforniaConstitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determinesthat the bill contains costs mandated by the state, reimbursement
for those costs shall be made pursuant to the statutory provisions noted
above.

Thisbill would declarethat it isto take effect immediately as an urgency
statute.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares al of the following:

(@) To maintain a healthy democracy in Cdifornia, it is important to
encourage eligible voters to vote and to ensure that residents of the state
have the tools needed to participate in every election.

(b) When California conductsan electionin 2021, it isunknown to what
degree the COVID-19 pandemic will still poseathreat to public health. The
state and its counties need to begin taking action now in order to ensure that
elections are held in amanner that is accessible, secure, and safe.

(c) Consistent with paragraph (2) of subdivision (a) of Section 2226 of
the Elections Code, and with the longstanding interpretation by state and
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local elections officials of Sections4000 to 4108, inclusive, of the Elections
Code governing the conduct of all-mailed ballot elections and of Section
3005 of the Elections Code governing mailed ballot precincts, nothing in
this act isintended, and shall not be construed, to mean that avoter with an
inactive voter registration status shall receive a vote by mail ballot for an
election conducted in 2021.

SEC. 2. Section 3000.5 of the Elections Code is amended to read:

3000.5. (@) Notwithstanding any other law, for an election proclaimed
or conducted prior to January 1, 2022, the county elections official shall,
no later than 29 days before the day of the election, begin mailing the
materials specified in Section 3010 to every registered voter in the county.
The county elections official shall have five days to mail a ballot to each
person who isregistered to vote on the 29th day before the day of the election
and five daysto mail aballot to each person who is subsequently registered
to vote. The county elections official shall not discriminate against any
region or precinct inthe county in choosing which ballotsto mail first within
the prescribed five-day mailing period.

(b) The distribution of vote by mail ballots to all registered voters does
not prevent a voter from voting in person at a polling place, vote center, or
other authorized location.

SEC. 3. Section 3019.7 of the Elections Code is amended to read:

3019.7. (@) Not later than January 1, 2020, the Secretary of State shall
establish a system that a county elections official may use to allow a vote
by mail voter to track the voter’s vote by mail ballot through the mail system
and as the vote by mail ballot is processed by the county elections official.
The system established pursuant to this section shall, at a minimum, allow
avoter to register to receive information viaemail or text message from the
county elections official about the status of the voter’s vote by mail ballot,
including all of the following information:

(1) A notification when the ballot has been delivered by the county
elections official to the United States Postal Service.

(2) A notification of the date, based on information from the United
States Postal Service, that the voter's ballot is expected to be delivered to
the voter.

(3) A notification if the voter’s ballot is returned as undeliverable to the
county elections official by the United States Postal Service.

(4) A notification when the voter’s completed ballot has been received
by the county elections official.

(5) A notification that the voter’s completed ball ot has been counted, or,
if the ballot cannot be counted, a notification of the reason why the ballot
could not be counted and instructions of any steps that the voter can take
in order to have the ballot counted.

(6) A reminder of the deadline for the voter to return the voter’s ballot
if the county elections official has not received a voter’s completed ballot
by specified dates as determined by the county elections official.
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(b) The Secretary of State shall make the system established pursuant to
subdivision (&) available for use by each county. A county elections official
may use the system for the purpose of complying with Section 3019.5.

(c) The Secretary of State shall use funds provided to the state pursuant
to the federal Help America Vote Act of 2002 (52 U.S.C. Sec. 20901 et
seg).) to devel op the system described in this section. The Secretary of State
shall implement this section only to the extent that these funds are available.

(d) For an election proclaimed or conducted prior to January 1, 2022,
the county elections official shall usethe system established by the Secretary
of State pursuant to subdivision (a), unless the county makes available to
voters a different vote by mail ballot tracking system that meets or exceeds
the level of service provided by the Secretary of State’s system.

SEC. 4. If the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local agencies and
school districtsfor those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.

SEC. 5. This act is an urgency statute necessary for the immediate
preservation of the public peace, hedlth, or safety within the meaning of
ArticleV of the California Constitution and shall go into immediate effect.
The facts consgtituting the necessity are:

To ensure that county elections officials have sufficient time to ensure
that elections are held in a manner that is accessible, secure, and safe, it is
necessary for this act to take effect immediately.
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State of California
Office of Administrative Law

Inre: NOTICE OF APPROVAL OF EMERGENCY
Secretary of State REGULATORY ACTION

Regulatory Action:

Government Code Sections 11346.1 and

Tﬁle 02, Cahfr\.)rma Code of Regulations 11349.6

Amend sections: . 20136 OAL Matter Number: 2020-0616-01

OAL Matter Type: Emergency

This emergency action by the Secretary of State extends the time in which ballots must
be retrieved from unstaffed vote-by-mail drop boxes from 24 hours to 48 hours.

OAL approves this emergency regulatory action pursuant to sections 11346.1 ‘and
11349.6 of the Government Code.

This emergency regulatory action is effective on June 24, 2020 and will expire on
February 20, 2021 pursuant to Executive Order N-40-20. The Certificate of Compliance
for this action is due no later than February 19, 2021.

' ’ : ’
Date: June 24, 2020 " %W

Nicole C. Carrillo
Attorney

For: Kenneth J. Pogue
Director
Original: Alex Padilla, Secretary of State
Copy: Raj Bathla
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California Secretary of State
Proposed Regulatory Action:
Vote—by—Mall Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations
Proposed Regulation Text

Title 2. Administration
Division 7. Secretary of State
Chapter 3. Voting Locations
Article 1. Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations

20136. Drop-off Location and Drop Box Hours. Public Notification. Collection Times.

(a) The county elections official shall publicly announce the locations of drop-off locations and
drop boxes at least 30 days prior to the election. The announcement must include the days and
estimated times a particular staffed drop box will be available. The announcement must also
include information on accessibility, including wheelchair access, for each drop-off location and
drop box. Information shall be included in the county’s Voter Information Guide and Sample
Ballot publications, included in vote-by-mail materials sent to voters, and conspicuously posted
on the county elections official’s website. In the event any changes are made to locations and/or
schedules, the information posted on the elections official’s website shall be updated within 24
hours.

(b) For the purpose of posting the locations on the Secretary of State’s website and to include
information in any relevant election materials, the county elections official shall notify the
Secretary of State of the drop-off and drop box locations, and the dates and estimated hours of
availability, at least 30 days prior to the election. In the event any changes are made to locations
and/or schedules, the Secretary of State must be notified within 24 hours.

(c) Drop boxes shall be locked and covered, or otherwise made unavailable to the pubhc until the
29" day prior to the election, to ensure that no ballots or any other materials may be deposited
before the vote-by-mail period begins. The elections official shall determine the appropriate
method or design to make the drop boxes unavailable for use. Prior to use on the 29" day before
the election, all drop boxes shall be inspected for damage and to ensure they are empty.

(1) A county elections official who provides a drop box outside of their office throughout the
year for the purpose of voters delivering completed voter reglstratlon affidavits shall not be
required to lock and cover those drop boxes.

(2) In the event drop boxes are deployed on the 60 day prior to an election for use by military
and overseas voters, the provisions of this Article must be followed.

(d) Ballots shall be retrieved from drop boxes at times determined by the elections official, but
shall be subject to the following: '

(1) Ballots shall be retrieved from both staffed and unstaffed drop boxes at least every 96 hours,
excluding Saturdays and Sundays, between the 29" day before the election and the 10 day
before an election.

(2) Ballots shall be retrieved from staffed drop boxes at least every 72 hours, excluding
Saturdays and Sundays, after the 10th day before the election through the closing of the polls on
Election Day. The elections official shall develop procedures for contacting locations of staffed .
drop boxes between ballot retrieval periods to determine if an additional retrieval is needed.
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(3) Ballots shall be retrieved from unstaffed drop boxes every 24 48 hours, excluding Saturdays
and Sundays, heuss after the 10" day prior to an election through the closing of the polls on
Election Day. v
(e) Upon the closing of the polls on Election Day, all drop boxes shall be locked and covered or
otherwise made unavailable at 8:00 p.m. to ensure that no ballots are dropped off after the polls
have closed. In the event there are voters in line at 8:00 p.m., or a court order has been issued
extending the time for the closing of the polls, the drop boxes may remair open until those voters
have cast their ballot or the court order extending time has lapsed.

Note: Authority cited: Section 12172.5, Government Code,; and Sections 10 and 3025, Elections
Code. Reference: Section 3025, Elections Code.
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California Secretary of State
Proposed Regulatory Action:
Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations
Finding of Emergency

Government Code section 11346.1(a)(2) requires that, at least five working days prior to
submission of the proposed emergency action to the Office of Administrative Law, the adopting
agency provide a notice of the proposed emergency action to every person who has filed a
request for notice of regulatory action with the agency. After submission of the proposed
emergency to the office of Administrative Law, the Office of Administrative Law shall allow
interested persons five calendar days to submit comments on the proposed emergency
regulations as set forth in Government Code section 11349.6. (1 California Code of Regulations,
Section 48.)

INFORMATIVE DIGEST AND STATEMENT OF EMERGENCY

These emergency regulations avoid serious harm to the public peace, health, safety, and general
welfare by doing the following:
e Provide greater flexibility to county elections officials in retrieving ballots from unstaffed
drop boxes every 48 hours instead of 24 hours.

On May 8, 2020, Governor Gavin Newsom Governor Newsom issued Executive Order N-64-20
calling for the November 3, 2020, General Election to be conducted as an all vote-by-mail

ballot election due to the ongoing COVID-19 pandemic. On June 3, 2020, Governor Newsom
issued another Executive Order N-67-20 directing county elections officials to provide ample in-
person voting opportunities on and before Election Day.

While the future course of the COVID-19 pandemic cannot be known with certainty, the state,
national, and international projections reflect ongoing danger from the pandemic throughout the
remainder of this year, and experts believe that COVID-19 will remain a threat to public health
during the November election.

As a result of the Executive Orders, the county elections officials will be required to deploy more
ballot drop boxes than in previous elections. In addition, the county elections officials are
anticipating reduced availability of staff due to the concerns of contracting COVID-19. The
culmination of increased workload and the likelihood of reduced staff due to COVID-19 will
make it extremely be difficult for the counties to implement requirements without sacrificing the
health and safety of their staff.

Given the current requirement of social distancing, county elections officials will need to make
adjustments in the way they conduct their business. Specifically, regarding the retrieval of ballots
from the unstaffed ballot drop boxes, the county elections officials must ensure that they:
1. Use two separate vehicles to retrieve voted ballots to ensure the safety of the ballot
retrievers.
2. Properly sanitize those vehicles before and after their use.
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3. Schedule delivery of ballots at the office to prevent overcrowding to maintain social
distancing.

Allowing the county elections officials to retrieve ballots from unstaffed drop boxes every 48
hours instead of 24 hours will assist them in utilizing their limited resources during the time of
this pandemic.

This additional time for counties to retrieve ballots will not unreasonably affect the
administration of the election or voters' ability to track their ballot status through existing tools
like the Secretary of State's "Where's My Ballot?" tool, which tells voters when their ballot has
been received by the county elections office. Ballots will still be retrieved frequently. This
additional 24-hour buffer for counties to retrieve ballots from drop boxes represents a balance
between timely retrieval of ballots and voter information related to that, with county resources
required for servicing a large number of boxes. Furthermore, as stated above, counties will likely
continue to service high-volume drop boxes at least every 24 hours. For example, counties
indicate that they already empty some ballot boxes several times a day, an interval beyond that
required by current regulation. This additional buffer would likely not affect those practices.

Therefore, these emergency regulations are necessary to provide flexibility to elections officials
to provide some cost savings and to avoid serious harm to the public peace, health, and, safety of
Californians.

Requlatory Compatibility

The Secretary of State has determined that these proposed regulations are not inconsistent or
incompatible with existing regulations. After conducting a review for any regulations that would
relate to or affect this area, the Secretary of State has concluded that these are the only
regulations that concern Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations
in California.

Local Mandate Determination

Mandate on local agencies or school districts: None

Estimate of Cost Savings

Cost savings to any state agency: None

Reimbursable cost to any local government agencies: None
Nondiscretionary cost or savings to local government agencies: None
Cost or savings in federal funding to the state: None

NECESSITY STATEMENT
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These proposed regulations are necessary to ensure that November 3, 2020, General Election is
conducted in an orderly fashion and without putting at risk the health and safety of Californians
during the COVID-19 crisis, and consistent with Governor Newsom’s Executive Order N-64-20
and Executive Order N-67-20.

AUTHORITY AND REFERENCE

Section 12172.5, Government Code; and Section 10 and 3025, Elections Code. Reference:
Section 3025, Elections Code.

DOCUMENTS RELIED UPON

e Governor Gavin Newsom’s Executive Order N-64-20 (May 8, 2020)
e Governor Gavin Newsom’s Executive Order N-67-20 (June 3, 2020)
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WHEREAS confirming that every voter will be able to vote by mail in the
November election will allow California and its counties to begin preparing for

that election now—even as planning contfinues to determine how details of that
election (including requirements concerning the availability of in-person voting
opportunities) will be implemented; and

WHEREAS it is crifical that counties have clarity regarding requirements for
in-person voting opportunities and other details of the November election by

no later than May 30, 2020, which may require a subsequent Executive Order;
and

WHEREAS under the provisions of Government Code section 8571, | find
that strict compliance with various statutes specified in this Order would prevent,

hinder, or delay appropriate actions to prevent and mitigate the effects of the
COVID-192 pandemic.

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California, in
accordance with the authority vested in me by the State Constitution and
statutes of the State of California, and in particular, Government Code sections
8567,8571, and 8627, do hereby issue the following Order to become effective
immediately:

IT IS HEREBY ORDERED THAT:

1) Notwithstanding any limitation on the distribution of vote-by-mail
ballots in Elections Code sections 1500 and 4000-4007, or any other
provision of state law, each county elections officials shall transmit
vote-by-mail ballots for the November 3, 2020 General Election to all
voters who are, as of the last day on which vote-by-mail ballots may
be transmitted to voters in connection with that election, registered to
vote in that election. As set forth in this paragraph, every Californian
who is eligible to vote in the November 3, 2020 General Election shall
receive a vote-by-mail ballot.

2) Nothing in this Order shall be construed to limit the extent to which in-
person voting opportunities are made available in connection with the
November 3, 2020 General Election. It is the intent of this Order that my
Administration confinue to work with the Legislature and the Secretary
of State to determine how requirements for in-person voting
opportunities and other details of the November election will be
implemented—guided by California’s longstanding commitment to
making its elections accessible, as enshrined in existing California law,
while recognizing the exigencies of the COVID-19 pandemic.

3) My Administration continues working in partnership with the Secretary
of State and the Legislature on requirements for in-person voting
opportunities and on how other details of the November election will
be implemented. Nothing in this Order is infended, or shall be
construed, to limit the enactment of legislation on that subject.

Y
i



















STATE OF CALIFORNIA —— DEPARTMENT OF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT

{(REGULATIONS AND ORDERS)

$TD, 399 (Rev. 10/2018)

ECONOMIC IMPACT STATEMENT

DEPARTMENT NAME CONTACT PERSON EMAIL ADDRESS TELEPHONE NUMBER

Secretary of State Réj Bathla

rbathla@sos.ca.gov 916-695-1597

DESCRIPTIVE TITLE FROM NCTICE REGISTER OR FORM 400

Vote-by-Mail Ballot Drop Boxes and Vote-by-Mail Drop-Off Locations Z

NOTICE FILE NUMBER

A, ESTIMATED PRIVATE SECTOR COST IMPACTS include calculations and assumptions in the rulemaking record,

1. Check the approprlate box(es) below to indicate whether this regulation:

EI a, Impacts business and/or employees |:| e, Imposes reporting requirements

[ ] b. Impacts small businesses [_] f. Imposes prescriptive instead of performance
|| ¢ Impacts jobs or occupations ] 9. Impacts individuals

D d. Impacts California compatitiveness h. None of the above (Explain below):

These regulations increase the time frame to retrieve the ballots from
understaffed drop boxes.

If any box in Items 1 a through g is checked, complete this Economic Impact Statement,
If box in Item Lh. is checked, complete the Fiscal Impact Staterment as appropriate.

2. The estimates that the economic Impact of this regulation {which includes the fiscal impact) is:

(Agency/Department)
[ ] Below $10 million
[ ] Between $10 and $25 million
[] Between $25 and $50 million

|:| Over $50 million fif the economic impact is over $50 millian, agencies are tequired to submit a Standardized Regulatory impact Assessment
as specified in Government Code Section 11346.3(c)}

w

Enter the total number of businesses impacted:

Describe the types of businesses {Include nonprofits):

Enter the number or percentage of total
businesses impacted that are small businesses:

4, Enter the number of businesses that will be created:

eliminated:

Exptaln:

5. Indicate the geographic extent of impacts: [:l Statewide

[ ] Local or regional {List areas):

6. Enter the number of jobs created: and eliminated:

Describe the types of jobs or occupations Impacted:

7. Wilt the regulation affect the ability of Califomia businesses to compete with
other states by making it more costly to produce goods or services here? |:| YES [:| NO

If YES, explain briefly:




STATE OF CALIFORNIA — DEPARTMENT OF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)

§TD. 399 (Rav. 10/2019)

ECONOMIC IMPACT STATEMENT (CONTINUED)

B. ESTIMATED COQSTS lnclude coleulations and assumptions fn the rulemaking record.

1

bad

[T+

. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $

a. Initial costs for a small business: 3% Annual ongolng costs; % Years;
b. Initlal costs for a typical business: § Annual ongoing costs: $ ' Years:
<. Initial costs for an Individual; $ Annual ongoing costs: $ Years:

d. Describe other economic costs that may occur;

If multiple industries are impacted, enter the share of total costs for each industry:

. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with thase requirements,

Include the dollar costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted, $

. Will this regulation directly Impact housing costs? [_| YES [ ]no

If YES, enter the annual dollar cost per housing unit: §

Number of units:

. Are there comparable Federal regulations? |:| YES D NO

Explain the need for State regulétion given the existence or absence of Federal regulations:

Enter any additional costs to businesses and/or individuals that may be due to State - Federal differences: §

C

ESTIMATED BENEFITS Estimation of the dolfar value of benefits is not specifically required by rulemaking law, but encouraged,

—_

. Btiefly summarize the benefits of the regulation, which may include among others, the

health and welfare of California residents, worker safety and the State’s environment:

. Are the benefits the result of; |:| specific statutory requirements, or |:| goals developed by the agency based on broad statutory authority?

Explain:

. What are the total statewide benefits from this regulation over its lifetime? %

4
Briefly describe any expansion of businesses currently doing business within the State of California that would result from this regulation:

D.

ALTERNATIVES TO THE REGULATION [nclude caleulations and assumptions in the rulemaking record, Estimation of the dollar vaiue of benefits is not

specifically required by rulemaking law, but encouraged.

—_

. List alternatives considered and describe them below. If ne alternatives were considered, explain why net:
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ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)

STD. 399 (Rev. 10/2019)
ECONOMIC IMPACT STATEMENT (CONTINUED)

2, Summarize the total statewide costs and benefits from this regulation and each alternative considered:

Regulation: Benefit: $ - Cost: 5
Alternative 1:  Benefit: $ Cost: §
Alternative 2:  Benefit; § Cost: §

3. Briefly discuss any quantification issues that are relevant to a comparison’
of estimated costs and benefits for this regulation or alternatives:

4, Rulemaking law requires agencies to cansider performance standards as an alternative, if a
regulation mandates the.use of specific technologies or equipment, or prescribes specific
actions or procedures. Were performance standards consldered to lower compliance costs? D YES D NO

Explain:,

E. MAJOR REGULATIONS include calculations and assumptions in the rulemaking record.

California Environmental Protection Agency (Cal/EPA) boards, offices and departments are required to
submit the following (per Health and Safety Code section 57005). Otherwise, skip to E4,

1. Will the estimated costs of this regulation te California business enterprises exceed $10 million? D YES |:| NO

If YES, complete E2. and E3
If NO, skip to E4
2, Briefly describe each alternative, or combination of alternatives, for which a cost-effectiveness analysis was perfermed:

Alternative 1:

Alternative 2;

{Attach additional pages for other alternatives)

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio:
Regulation:  Total Cost $ : Cost-effectiveness ratio: §
Alternative 1: Total Cost $ Cost-effectiveness ratio: §
Alternative 2: Total Cost 5 - Cost-effectiveness ratio: $

4.'Will the regulation subject to OAL review have an estimated economic impact to business enterprises and individuals located in or doing business in California
exceeding $50 million in any 12-month petiod between the date the major regulation is estimated to be filed with the Secretary of State through12 months
after the major regulation Is estimated to be fully implemented?

[JYes  []no

If YES, agencies are required to submit a Standardized Reguiatery Impact Assessment (SRIA) as specified in
Government Code Section 11346.3{c) and to Include the SRIA in the Initial Statement of Reasons.

5. Briefly describe the following:

The increase ot decrease of investment in the State:

The incentive for innovatien in products, materials or processes:

The benefits of the regulations, including, but not limited to, benefits to the health, safety, and welfare of California
residents, worker safety, and the state's environment and quality of life, among any other benefits identified by the agéncy:




STATE OF CALIFORNIA —- DEPARTMENT OF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)

STO. 399 (Rev. 10/2019)

FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOYERNMENT Indicate appropriate boxes 1 through 6 and attach calculations and assumptions of fiscal impact for the
current year and two subsequent Fiscal Years.

1. Additional expenditures in the current State Fiscal Year which are reimbursable by the State. {Approximate)
{Pursuant to Section 6 of Article XHI B of the California Constitution and Sections 17500 et seq, of the Government Code),

3

[ ] a Funding provided in

Budget Act of or Chapter , Statutes of

[ b. Funding will be requested in the Governor's Budget Act of

Fiscal Yean:

D 2. Additlonal expenditures In the current State Fiscal Year which are NOT reimbursable by the State, [Approximate)
(Pursuant to Section 6 of Article XIIf B of the California Constitution and Sections 17500 et seq. of the Government Code).

$

Check reason{s) this requlation is not relimbursable and provide the appropriate information:

|:| a. Implements the Federal mandate contalned In

b, Impl ts t rt mandate set forth by th
[ ] b. Implements the cou e set forth by the Court.

Case of: Vs,

|:| c. Implements a mandate of the people of this State expressed in their approval of Propasition No.

Date of Election:

D d. Issued only In response to a specific request from affected local entity(s). -

Local entity(s) affected:

D e, Wil be fully financed from the fees, revenue, etc. from:

Authorized by Section: of the : Code;

D f. Provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each;

D g. Creates, eliminates, or changes the penalty for a new crime or infraction contained in

|:| 3, Annual Savings. {(approximate)

$

D 4, No additional costs or savings. This regulation makes only technical, non-substantive or clarifying changes to current law regulations,

[] 5. Nofiscal impact exists, This regulation does not affect any local entity or program.

6. Other. Explain

These regulations increase the time frame to retrieve the ballots from understaffed drop boxes. They do

not have any additional affect on any local entity or program.
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STD. 388 (Rev, 10/2019)

FISCAL IMPACT STATEMENT (CONTINUED)

B. FISCAL EFFECT ON STATE GOVERNMENT Indicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal impact for the current
year and two subsequent Fiscal Years,

D 1. Additional expenditures In the current State Flscal Year. (Approximate)

$

It is anticipated that State agencies will:

[] a. Absorb these additional costs within their existing budgets and resources.

D h. Increase the currently authorized budget level for the Fiscal Year

|:| 2. Savings In the current State Fiscal Year, (Approximate)

$

|:| 3. Nofiscal impact exists. This regulation does not affect any State agency or program.

4. Other. Explain - These regulations increase the time frame to retrieve the ballots from understaffed drop boxes.

They do not have any additional affect on any state agency or program,

C. FISCAL EFFECT ON-FEDERAL FUNDING OF STATE PROGRAMS Indicate appropriate boxes 1 through 4 and attach colculations and assumptions of fiscal
impact for the current year and two subsequent Flscal Years.

D 1. Additional expenditures in the current State Fiscal Year. (Approximate)

$

D 2. Savings in the current State Fiscal Year, (Approximate)

$

3. No fiscal impact exists. This regulation does not affect any federally funded State agency or prograr,

[ ] 4. Other, Explain

FISCAL OFFICER SIGNATURE : DATE

PN

The signature attests that the agency has completed the STD, 399 according o the instructions in SAM sections 6601-6616, and understands
the impacts of the proposed rulemaking, State boards, offices, or departments not under an Agency Secretary must have the form signed by the

highest ranking official in the organization.
AGENCY SECRETARY

PN

Finance approval and signature is requived when SAM sections 6601-6616 require completion of Fiscal Impact Statement in the STD. 399.

DATE

DEPARTMENT OF FINANCE PROGRAM BUDGET MANAGER DATE

=

EAGE 5
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